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ARTICLE I: GENERAL PROVISIONS

Section 101. Title

Theée regulations shall be known and may be cited as the
"indewald Neighborhood Zoning Ordinance.!" The Zoning
Ordinance includes both the text of the regulations and the

zoning map.

Section 102, Legislative Authority

These zoning regulaticons are established in accordance with
the provisions of Sections 39 through 71 of Article 24,
Chapter 8 of the West Virginia Code, 1931, as amended.

Section 103, Statement of Legislative Intent

These zoning regulations are adopted by the County Court of
Berkeley County, West Virginia, for the following purposes:

103.1 To protect the public health, safety, and general
welfare of residents of the Vindewald Neighborhood;

103.2 To help guide the future growth and development of
Berkeley County in accordance with a comprehensive plan
of land use and population density that provides for
beneficial and convenient relationships among the resi-
dential, commercial, industrial, agricultural, and public
areas within the county.

103.3 To provide adeguate light, air, and privacy for future
development; to secure safety from fire and other dangers,
and to prevent overcrowding of the land and undue concen-
tration of the population;

103.4  To maintain and protect residential, commercial, in-
dustrial, and agricultural areas from encroachment of in-
compatible uses:

163.5 To provide a guide for public action in the orderly
and efficient provision of public facilities and services,
and for private enterprise in building development, invest-
ment, and other economic activity throughout the county.

Section 104, Jurisdiction

The provisions of this ordinance shall epply to all land
enccmpassed by the following boundary description:

Beginning at the point of intersection of the centerline of
Vinchester Avenue (U.S. #11) and the Corporate Limits of the
City of Martinsburg; thence easterly along the Corporate

-7 -

. e e o A T A e

et i T e e 1 =




cection 104, (continued)

t

Lirits of the City of HMartinsburg to the point of intver-—
section of the centerline of Scuth (ueen Street and said
Corperate Limitg; thence sgoutherly slong the centerline of
South Queen Street to the point of intersection with the

centerline cf the Martinsburg South Bypass; thence westerly
‘2long the centerline of *he Martinsburg South Eypass to the
point cf intersection with the centerline of VWinchester
pvenue (U.S. #11); thence northerly along the centerline of
Winchester Avenue (U.S. #£1%1) fto point of beginning.
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ARTICLE II. DEFINITIONS

Section:201. - General

- For“the‘Pu§Pdées of this ordinance;.-certain terms'br words
tused herein shall be interpreted as follows:

The word person includes a firm, association, organization,
partnership, trust, company, or ‘Scrporation as well as an
individual,  The present ‘tense includes the future -tense,
the singular number includes the plural, and the plural
number irclides the singular. The word shall is mandatory,
the word may is permissive. : ThHe dbrds used or-occcupied
include the-words inteénded, desikred;. or arranged to be
uséd or occubled. ~The word.ZLot:dincludes tThe words.plot or
bparcel. vords or termsimot:specifically. defined below
shall have thé]&ei}nitionfproﬂiaeéSiﬁ?a“éféhdarﬂ dictionary.

Section 202, Accessory Use an Structuré:’ A usé ¢r structure on
the same lot with, and oI a nature customq:;;ywincidental’and
subordinate to, the principal use or siruciures

Secticn 203, Agent: ‘“Any persorm::ather thait%hé“subdivider, who,
acting for' the subdivider, submits to the commission plats-
for the purnose of obtaining approVald<Hersor

Section 204, Agricultiiral Use: Any use-which 'ifivolyes the tilling
of s56il, the growing o: crops-or-plant gPowth of ;afly Kind, or
the raising of Iivestock or poultry foriprofit. ""For profit"
means in excess of what a family would normally grow or raise
for its own use or consumption, and shall include the processing
and retail sale, in a farm produce stand, or otherwise on the

premises, of the products produced on the farm.

Section 205. Alley: A public highway which is a narrow passage or
way, less in size than a street, and which is not designed for
general travel; which is used primarily as a means of access to
the rear of residences and business establishmegﬁﬁ and which,

generally, affords only a secondary means of access to the
property abutting along its length.

Section 206. Aresn

206.1 ATea, egross: All area within a subdivisfion.or land
development plat including that intendéd .for-residential
use, steep slopes, streets and alleys, *Commérotal.. and
industrial use, off-street parking spdces;’ and recreational
sites. Areas reserved for county schcols and/or parks,
highways, wetlands, and floodplain areas not gualified as
subdivindon recreational sites, shall be excluded from the
gross area calculation.

-3~




. 206.2 Area, Net: Land area’ exclusive of streets and other

public space.

206.3 Area, Building: The horizontal projected area of a
building-and its accgessory buildings, excluding roof over-
hangs and uncovered:stépg.dnd porches. A1l horizontal
_measurements shall be made between exterior- faces of walls.

206.4  Area,r Floor: . The. sum of thé grosgorea of .the several
floors 0% 2 buslding, measured from the exterior faces of
walls. Floor .area does not include celiar space used for
.storage, heating; and otheRl miscellaneous eguipment, or

attic space with 1essfthaﬁfeighﬁ feet headroom.

Section 207.. Apartment-Housei Sge "Dwelling;. Multiple-Family."

Section 208. Auvtomobile

208.1  Automobile Servicé Station:* A building, lot, or both,
where gasoline, 0ilL, grease, batteries, ¥irws,.and auto-
mobile accessories may be®suppligd and dispersed at retail,
and where automobile servicing and minor repairs are pro-
vided.™ :Uses permissible at a service station do not include
major methanical and Bddy work;w straightening of body parts,
painting,.welding;--stordge of automobiles mot in operating
condition, or other work invelving noadse,. glare,. fumes,
smoke, or other characteristics to an extent greater than
normall¥y sfound:in.service stations. A service station is
nbtfaTrepéir:and;senvide“ga:ége:ﬁGFQa;bodY;shop.-

208.2°7 - Autdémobile;;Parking Lot or Garage, Commercialr A lot
or- buidding or:portion thereof, other then an automobile
“gaieE Yot held.out or used ‘for'the storage,or parking of
six or ‘more motor vehicles for a consideration, wnere ser-
vice or repair facilities are not permitted. ,.Such parking
lot or garage shall not be considered an accessory use; Ior
$hall it be used for.the storage of dismantled or wrecked
vehicles, parts therecfl or junk. :

208.3% - Automobile Repair. and Servige -Carage: 'A.Duilding in
wiich the business,gof.general motor.:vehicle repalr and ser-
vice is conductedgibUfléxcludingzjunk“and/or auto wrecking

business. See also AUtomobile Bervice Station.™ '

208.4 Automobile Sales Lot: A lot arranged, designed, or
used for the storage and display for sale of any motor
vehiclé or .any type of trailer provided the trailer is
unoccupied,;and: where no repair vork is done except pinor
incidental repair of automobiles or trailers displayed and
sold on the:premises. : A
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Section. 209.. Block: A piece or parcel of land entirely sur-
rounded by streots or hlghvays, railroad rights-of-way, parks,
streams. and other. bodies of water, steeo slopés, “cemeteries
and corporate boundary lines of a city, or’a combination thereof.

Section 210. Board: The Berkeley County Board of Zoning Appeals.

Section 211. Boardinghouse: A residence in vhich for~comoensa~
tion, lodging or meals, or both, are furnished *tc not more than
nine guests. A Dbeardinghouse sha1l not be deemed a home occcu-

pation,

Section 212. Buildable Area: The portion of a lot remafning after
required yards have been provided,

Section 2%3.. Building: A structure which is designated and suit-
able for the habitation-or shelter of human bEanS or animals,
or the shelter or storzge of property, or for the use and occu—
pation for some purpose of trade or manufacture and is bounded
-hy either. open area or the lot lines of a zoning loft,

Section 214, Building, Height of7 ‘The veértical distance measured
from the level or approved street ‘grade opposite the middle of
the front of the bulldina to -the highest point o6f roof surface
of a flat roof; to the deck line of a mansard roof: and to the
mearn helght lﬁvel between eaves and ridge of a gable, hip or
gambrel roof; except that, if:a building is located on a ter-
race, the height above the street grade may be increased by
the height of the terrace. In the case of a bullding set back
from the street line thlrty~f1ve feet or more, the building
-ne*ght is measured from the average elevation-of finished ground

-surface anng the front of thé: bullding.

Section 215.  Building Linse: A 1ine dfawd to a 16% line at a dis-

. Tance thQTELTOE equal To the dépth. of a reoulred yard

Section Z16. Clear 'Sisht Trianilie:’ $n=areaﬁof uﬁobsﬁructéd vision
at street intersections derined by.lines of sight between points
at a given distance from the intersection of the centerlines of

streets.

Section 217. Clerk of the County Court: The Clerk of the County
- Court of Berkeley County, Vest Virginia,

Section 218. zcommiééion' ‘The Berkeley County Planning Commission,
(Berkeley County, VWest Virginia).

_5-




Section, 219.. Comprehensive Plzn: .The plan for the development
of the area within the jurisdiction of the Berkeley County
Planning Commission, adopted by the Planning Commi551on and

the County Court, including asmendments thereto.

Section 220. '  Community Facilities: ‘Existing, planned and pro-
posed parks, playgrounds, schools, and other public lands
.and buildings of the county.

Section 221. Countv: Berkeley County, VWest Virginia.

Section 222, . County Court The County Court of Berkeley County,
Vest Vlrglnla : ‘ ; L

Section 223, Crosswalk, Path, or Valkwav: An easement which cuts
across a block to facilitate :access:io adgacent streeus and" -

proDeriles by persons.

Section 224. Dedicatidn: Thé-deliberate setting aside and appro-
priation of land:by its owner for any general or public uses,
reserving to. himself no other rights than such that are compat-
1ble with the, full exercise and- enqument of the Dublic uses -

'f.to whlch the Droperby has been- deVOted . ..

Section 225.° " Department of Healthi Irhé,gwest Virginia State.
Department of Healthi- S ; o

Sectlon 226. . Developer: An’ ind;vmaual parunershlp, oT: corpora~
tion (or agent therefore) that. unaertakes the responsibility
for any or all of the ‘activities covered by “thege regulations,
particularly the drawing up of a subdivision or land develop-

- ment plat showing the layout of the land and the improvements
involved. therein, Inasmuch as the SUleVlSlOD or land develop-
ment plat is merely the necessary means to the end.of-.assuring
a satisfactory development, the term "developer!" includes the
term "subdivider", even though the personnel lnvolved in succes-

sive, stages of the progect may vary,

Section 227. District: The zoning district or use district.defined
in this ordinance.

Section 228, Drajinage Facility: Any ditch gutter, piDe, culvert,
storm sewer or other structure designed, intended, or constructed
for the purpose of diverting dlffused waters from or carrying
surface waters off strebts) plblic rights- —of-way, parks, recrea-
ticnal areas, or any part-of any subdivision or’ land development

or contiguous land areas.
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section 229, Drainage Plan: A plan showing all present and
existing diffused suriace and subsurface drainage conditilcns
as described by grades, -contours; and topography -with pro-
posed methods and facilities to cgllect and convey said
drainage. . ' o o _

Section”230; Drivewav:'fA miror vehicuié}Afigh%—df—way providing
access between a street and parking area or garage within a
1ot or property.

Sectiop”23j.; Dwelling. . -

231.4" "“Dwellingz: A building containing one or more dwelling
units. The term "dwelling" or any combination thereof shall
not be deemed to include hotel, rooming house, motel, club-
house, .hagaital or other azccommadaticns dsed for more or
less transient occupancy.- o )

234.2 Dwelling, Detached: A building containing only
~ cdwelling unite. surrouncsd by yards or other-open.apea on
~ the same zpning Loty '

2%4.3 ' Diwelling, Groums A¥philting group consisting only of
dwellings occupying a parcel of land in one ownership and
having any yard or service area in ccmmon. . - -

"231.4  Dwelling; Multidle-Femily: A building containing three
or more dwelling units (an apartment house).

231,5 Dwelling, Semi-detached: One of two builldings, arranged
or designed as dwellings located on abutting lots, separated
from each other:by &aiparty wall, withoul opemings, - extending
from the cellar ‘floor -to:the highest point .of- the roof along
the dividing lot: Iire,: and separated from any other building

or structures by space on all sides. - :

1 231.6 DweliiﬁQLﬁSinzle~Faﬂilv: A building . containing not
more than one dwelling unit and not occupied by more than
one family, .

231.7 Dwelling, Town House: ©One of a series of three or more
attached dwelling units separated from one another by contin-
" uous vertical party walls without openings frem basement
flcor to roof.

2%1.8 Dwelling, Two-—Family: A building located on one zoning
lot containing not more thHan %wo dwelling units, arranged
-one above the other or side by side, and not occupied by
more than two families.




231.9 Dwelling Unit: One or more rooms in a residential
building or in a mixed building, vhich.are arranged,

' designed, used or intended for use by one or more persons
YTiving together and mazintaining a._.common haeusehold, and
which include lawful cooking space and lawful sanitary
facilities reserved for the occupants thereof.

Section 232, . Easement: A right and privilege a pérson has to
use the lancas of znother for a specific purpose and is dis-
tinct and separate from the ownership of the soil itself.
The definition includes both affirmative and negative type
easements. ' . e

:Section 233. Erosion: The wearing awéy_of;surfaéé materials by
the action oi natural elements. o :

Section 234, Femily: One or more persons occupying a single
housekeeping unit and ising common-cooking facilities; no
+ such family -shall contzin over five persons unless all men-
bers are related by bloocd or marriage.

Section 235. Farm: An area of land not less than five acres in
size used Ior egricultural use‘*as-defined in this section.

Seﬁtion 2326, Flood Areas

236.1 "Floodplain" is thatf.area which would. be inundated by
sTorm water run-off equivalent To that vhich would occur
Irom a rainfall of onefwundred (100) year frequency.

. 23%6,2 "Floodway" is the channel of a strearn'dnd those portions
of the floodplain adjoining the channel that are reaguired to
carry and discharge the flood water or flood flows of any
river or stream. : T

236.3 "Floodway Fringe Area is that porticn"of fhe?floodplain
outside the floodway but within the cone hundred (100) year
floodplain. .- - : : C - .

Section 237.  Frontage: The length of the front lot line of a
zoning lot abutting a public street, road, or highway, or rural
right-of-way. ' -

Section 238. Fome Association: An incorporated, nonprofit organi-
‘ zation operating under recorded land agreements through which:
a) each lot and/or home owner in a planned unit or other
described land area is automatically a member and (b) each lot
is automatically subject to a charge for a proportionate share
of the expenses for the Home Association's activities, such as
common property maintenance..
-8




Secti

on 239. Home Occupation: Any use customarily conducted

‘entirely within a dwelling by :the Inhabitants, which'use 1is

clearly incidental aﬁdgsecbﬂdéry'igr%heggagidentialigsg of
the building and does:mot chiange 'the character thereof or

" have any- exterior evidence;bther¥nan a sign as provided
for .in: these regulations, and, in connection with which no

stock in trade or commodity sold is kept on the premises.
Tn connection with a home occupation, it shaIl not be per-
mitted to produce offensive noise, vibratisdn, smoke, dust
or other particulate matter, onrqgsﬂpaﬁﬁgr,;heat,;hgmidity,
glare, or other objectiomablé effEtts..
Home écupations include:

- fa). Barber.and Beauty Parlors.

(b) Fine arts studias

(c) Professionak:ﬁfficei'for doctors, dentists, lawyers,
musicians, professional engineers or land surveyors,
architects .or:citvvplanners, clergymen, writers.

(d) 'Teachihg of not m@ré’than four pupils simultaneously,
ory ‘in ithe case of musical instruction, of not more
than two pupils iat?&-time'.

(e) Seamstresses,.cabine<tiaker's.

(£f) Real estate or insurance agents.

However, home occupations sha}l:ﬁdﬁ:;ncigde:
(a) fAntiqué &gHops.-
) Boarding or, rooming houses or tourist homes:

(eﬁ.‘Commércié;ffépair or steétage”tf motar-powered vehicles.

[P

(d) Commergial‘étables, kersiels ‘and nurseries.
(e) Dance studios.
{£) Mortuary esféblishments.'_

(2) Restaurqnfé.or tea rooms.

Section 240. T1lezal Use: .Any use, Qhefhér of é—bﬁilding or

other structure or of a tract of land, in whizh a.violatdion
of any provision. of this ordirance has. been.commitled, or shall
exist.: ' "

Sectibﬁ 241, Improvéments: Any additions to the'natural state of

the land which increases its value or utility, including pave-
ments, curbs, gutters, sidewalks, crosswalks, water mains,
sanitary and storm sewers, landscaping and other appropriate
facilities or plentings. -

1 o 1 o Bt = e -




Section 242. Institutions “Amy bullding or open area used only
by an’ educational, Teldigious, medical, charitable, philan-
thropic, or bther‘essentielly nonprofit organization, either
public or private., ™ - ‘

Section 243. ot

243.1 Lot: For zoning purposés, as covered by this ordi-~
nance, & lot is a parcel of land of at least sufficient
cize to meet minimum zoning requirements for use, coverage
and area, and to provide such yards and other open spaces
as are herein required, and may consist of:

(a) A single lot of record,
(b) A portion of a lot of record,

(c) A combinaiioﬁibf,complete lots of record, or of
: complete lots of record and portions of lots of
record, or of porticdns of lots. of record.

(d). A parcel of land described by metes and.bounds;
provided that in no case of divisiongpr:pombina—
tion shall any residual lot dru.parcel be-created
wvhich does not meet the requirements of this
ordéinance. :

The term “"lot of record" means the land designated as a
separate and distinct parcel of land on a legally recorded
subdivision or in a legally recorded deed filed in .the Land
Records of Berkeley County. A lot shall have its principal
frontage on a public street or way, except where permanently
cstabFished access easements, approved by the Planning Com-
mission, are provided, as in a town house development or

planned community development, The frontage reguirement shall

not apply to farm dwellings or vacation dwellings in.isolaﬁed
areas.” ) -

o43.2 Lot Area: The area of a horizontal plane bounded by
The front, side, and rear lot lines, excluding any within
a street right-of-way, future street right-of-way, and
floodplains, but including the area of any easement,

243%.3 Lot Area Per Dwelling Unit: That'portion of the lot
acea reouirea for each dwelling unit located on a zoning lot.

243 - Lot Coverage: -That portion of a zoning lot which,
—n viewed directly froi above, would be.covered by a -
building or any part of a’'building. "However, any. portion of
such building covered by a roof which gualifies as .open Sp&ace
shall not be included in lot coverage. '

10—




B 243.5

Lot Frontage: The front of a lot shall be con-

strued to be the portion nearest the street. For the
purpose of determining yard requirements of corner lots
and throuvgh lots, all sides of a lot adjacent to streets
shall be considered frontage, and yards shall be prdvided
as indicated under Yards in this section.

Lot Line: A line dividing one lot from ancther or

a street or other public place.

Depth of a lot shall be considered to be the distance
between the midpoints of straight lines connecting the
foremost points of the side lot lines in front and the
rearmost points of the side lot lines in the rear.

Width of a lot shall be considered toc be the distance
between straight lines conneciing front and rear lot
lines at each side of the lot, measured across the
rear of the required front yard, provided however that
width between side lot lines at their foremost points
(where they intersect with the street line) shall not
be less than 80 per cent of the required lot width
except in the case of lots on the turning circle of
culs-de-sac, where the 80 per cent requirement shall

243 .6
from
243 .7 Lot Measurements:
(a)
(b)
not apply.
24%.8

Lot Types: The diagram which follows iliustrates

terminology used in this ordinance with reference to cormer

lots,

interior lots, reversed frontage lots and through lots

-1~




In the diagram above, A=corner lot, defined as a lot
jocated at the intersection of two or more streets., A
1ot abutting on a curved street or streets shall be con-
sidered a corner lot if straight lines drawn from the
foremost points of the side lot lines to the foremost
point of the lot meet at an interior angle of less than
135 degrees. See lots marked A(1) in diagranm.

B=interior lot, defined as a lot other than a corner lot
with only one frontage on a street other than an alley.

C=through lot, defined as a lot other than a corner lot
vith frontage on more than one street other than an alley.
Through lots with frontage on two streets may be referred
to as double frontage lots. '

Dereversed frontage lot defined as a lot to which the
frontage is at right angles or approximately right angles
to the general pattern in the area involved. A reversed
frontage lot may also be a corner lot or an interior lot
(see A-D and B-D in the diagram). A reversed frontage lot
is also a lot extending between and having frontage on a
freeway, arterial, or collector street and a local street,
and. with vehicular access solely from the latier.

)

Section 244, Mobile Home

244, 1 A portable dwelling unit designed and built to be
Towed on its own chasis, comprised of frame and wheels,
connected to utilities, and designed without permanent
foundation for year-round living. A unit may contain parts
that may be combined, folded, colilapsed or telescoped when
being towed and expanded later to provide additional cubic
capacity. Any such vehicle or structure shall be deemed to
be a mobile home whether or not the wheels bhave been removed
therefrom and whether or not resting upon a temporary or
permanent foundation. This is not to include a sectional or

nodular home.

A travel trailer is not a mobile heome. See "Travel Trailer.”

54,2  Mobile Home Development: A contiguous parcel of land
subdivided into individual lots, each lot individually owned
and intended oi utilized as the site for placement of a
mobile home and its facilities.

ohly.3 Mobile Home Lot: A parcel of land within a mobile home
park or mobile home development designated for the placement
of a single mobile home and for the exclusive use of its

occupants and guests.
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. 24y - Mobile Home: Park: Any site, area, tract or parcel of
land upon: wirdch- two. or more mobile hooes used .or occupied
for dwelling purpgses;arg parked either free-of charge or
for monetary consdderation and shall, include-amy roadwvay,
building, structure,. installation, enclosurs, on vehicle
used or intended for.use as a part:of the facilitles of
said mobile home park.

24545 . Mepile Home Stand: :Thatspert:of a:mobile home.lot.
which has been reserved:for the placement cf -the'mobile
home,.appurtenant»structures or-additions..

Section 245:  Modification:, A change_ in:form, -power, duties,:
purposeés -Or obgjects withoutChinging The idsntity orimode of
creation,of the:Qrdinance. '

Section 246. Nonconforming: Any lawful use, whether of a
building oT other structure or of a tract of land, which does
not conform.to the.applicable .use Tegulations-.of the'district..
in which it is locafed, either-on. the effective date..of this
'Ordinance or as a resulisof. any subsequent amendment thereto.

A nonconforming use shall result from failure to conform to
the applicable- distrigt regulations on.either permitted uses

‘or.performance standards. .However, mo existing use shall .be
deemed. nonconfarming solely :hecause.of any 0f the following:

(a) The existence of less than the required accessory off-
street parking spaces or loading berths, or

{(b) The--existence qf nondonforming accessory sigis.

Section @47.  Gwner:.. Any individual, firm, "#ssodiation, ‘syndicate,
. co-partnership, corporation; trust, or: other Iegal €ntity
having sufficient proprietary interest. ~in“thg Tand sought to be
subdivided or developed to commence and maintain procesdings
to subdivide or develop the same under these regulations.

Section. 248, Parking
" 248.1 . . Parking Area: - An.off-street area containin®ong- dr
more parking spaces, with passageways and drivewayg eppurte-
nant thereto. In general, there shall be an average of at
least three hundred and fifty square feet of parking area
per parking space, tp assure-adeguate:-aisle widths.’

248.2 . Parking Lot: See."Automobile:Parking Lot, gomméfcial.”




248,73 Parking Space: An off-street space available for the
parking of one motor vehicle pon 'a transiént basis and having
a minimum width of ten feet,.and an’eréa ol not.less then
- 200 square feet, exclusive of' passageways and drivewdys
appurtenant thereto and, giving access Zhereto, and having
diTect ‘usable access to the street. _

Section 2&9._ Person:  Any inquidual, firm; association, 5Yndicate,
co—partnership, corporation,, trust, or other legal.entity
recognized by law as subject to rights and duties.-

section 250, Philanthropic Institution: A private nonprofit
organization wnich is not .organized or operated. Tor the purpose . .
of carrying on a trade or blsiness, no part of.thernet earnings
of which inures to the benefit of any member of:sald organiza-

tion or indiwvidual.

Section 251 .Planniﬁg.C6mﬁissidﬁ:‘:TﬁéfBéfgéieY“Cdunty, West“
Virginia, Plamning Commission, .and;referred to herein-as the
"Berkgley County-:Planning:Commissisn. '

sectivf-252:% 7 ~Private: Club,. Socisl;. A private social-club includes
Fodepes ‘and - similazrr private. groups’ with'-bona :fide limited member-

ShitpiiLSuch-clubs may -be permitted in''Tesidential: areas,as a
.spgclal exception. '

Section 253.  Private Club, Commerdéisl:- Ariiivate-olub established
to conform withzihe,West, Virginia Alcohollc Beverage Law, oper-
ating primarily for the sdlé ocf 'alcoholi§ ‘beveragss, with mem-
bership upénziosthe public for a nominal fee. Such clubs have
the ehdracteristics, of.bars’ and-rocktail’ lounges.and should.be
located: Incommercial; districts, :

Section 254, Private, Non-pfoflt' Recreation’ Area: . A recreatlon
aresa constructed, maintained and operated by a private, non-
profit corporation or other legally constituted body created

_for the sole purpose of constructing, maintaining, and operating
_amrgg;égﬁiﬁn;area in the community where corporate members
residées - ' -

Section 255, Private Recreational Facilities: A facility;such as
a swimming pool, temnnis court, beach, boat dock or basketball
court which is:an:accessory use located on a single-family or
. two-family residential zoning lot, the use of which is restricted
to the occupants of the principal use and guests for whom no
admission or membership fees are charged.
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Section 256.,:: Salvage: ..0ld or 'scrap copper, brass, rope, I'ags,

.. ‘batteries;-paper,, rubber, 'trash, waste, Junked, ‘dismantled or
wrecked machinery,.machines”or motor vehicles, or any-parts of
any junked, -dismanhtled.or wrecked machinery, machines or motor
vehicles, ;réﬁ;"étéélfand?otherTferrous'or nonferrous materials.

Section 257. Salvage Yard: Any place which 1is maintained, oper-
ated- or used .for the storing, keeping, buying, selling, or
processing'oifsalyage;?pt;fpr_tﬁe~ppgraﬁibn and maintenance of
a .motor. vehicle. graveyard. Any collection of three or more
automobile hulks, qr combination of ‘ferrous or nonferrous
materials together with"one or more automobile hulks, or a-
collection of any ‘salvage contained imr 2n area more than one-
gquarter acre in size, shall be considered a salvage yard.

Section 258. Sanatorium or Sanitdrium: ~ An institution for the
treatment and care of the chronically ill or for patients
requiring long-term therapy, rest and recuperation, including

_institutions primarily for the treatment and care of feeble-
minded and.mental patiernts, ‘epileptics,.-alcololics or drug
addicts. ' ) S

Section 259.  Sigmn: l'Any’ structure, part thereof, or.device attached
theneto. of paintéd or represented® thereon or any material or
~thing, ,illiminated or othHerwise; which displays or:includes any
numeral, letter, word, model,’ bannér,- emblenm, - insignia, device,
trademark, or other representation used as, or-in tké .nature of,
an announcement, advertisement, direction, or designdtion-of
any person, firm, group, organization, place, commodity, product,

service, .business, profession, enterprise or industry, which is
.. Located upon any land,: on” any:building!excluding the windows'
théreof in such hanner ' ds to attract attention from outside the
.. building. ~The; flag,. <iblem, insigniz, poster, or-other display
~of a nation,  polifical unit, educational, charitable, religious,

. or ‘similar graup,.d¢dmpaign, drive, of event shall not be- included
in’ this definition," =~ T S
259.1 Sign, Business: An accessory sign directing

attention fo. a business, commqdity, service, or other
activity conducted on - the premises.Upon.which- the sign
'1s located. o '

259.2 Sign, Outdoor Advertising: Sign, including
billboard, which directs attenticon to a business,
commedity, service, entertainment, or other activity,
conducted, 'sold, or offered:elsewhere. tharn'ion the
premises upon which the Eign is located. -

—15-"
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Section 260. Special Exception: " A use. that would not be appro-

' priate generally or without resiriction throughout the district,-
but which, 1f'Controlled as t6 number, area, location, or rela-
tion to the neighbdrhood, ¥ould be .compatible with the public
welfare. Such uses may be permitted in such district as special
exceptions, 1f specific provision feor such specilzl exceptions
is made in this zoning pordinance.. See Article VI - and VII.-

Section 261. . Street Line: . A line defining the edge of a street
right-of-way ang separating fhe street from abutting property
or lots., If; on the master plan of streets and highways duly
adopteéd by the County,. a. street is scheduled. for.future widening,
the proposed right-of-way line'shown, ¢n.the. master.plan shall

be the' street Linpel™"

Section 262.  Structure; -Any mamsmade or war<placed. object which
extends six inches  or moreé above.the ground. '

Section 263.  Subdivision: “The division of a parcel of land into
two or more lots or parcels for the purpose of transfer of
ownership or building development, or if a new street is in-
volved, any division of a.parcel.of.land, provided that a-.
division of Tand for'agriculiiral.er natural resource pur-
Doses into lots’or’parcels of mare than five acres and not
‘involvirig-a Mew street ‘shall not be deemed a subdivision.

The term inc¢ludes resubdivision,snd, when appropriate to the
context, shall relate to the Prokzess..of .subdividing. or to the
Jand subdivided: o ~

Section 264, gutdivision, Cluster:. A subdivisiorr in which the
. minimum 16t size required by this' Ordinance’ is.reduced, sub-
ject’ to’ si%% plan review by the Planning. Commission. - The
‘gross ‘density of the entire d¢velopment. remains: zpproximately
the: same ‘a4s for a conventional subdivision.in.the’ same zoning
district, The additional land gained by reduction of individ-
ual lots 1s consolidated into common.open space areas:

Section 265. Swimming Pool, Commercial: A swimming pool and/or
wading pool, including buildings necessary and incidental
thereto, operated for profit or as . an accessory to a commercial
use. ’

Section 266.. Swimming Pool, Cémmunity: A swimming pool and/or
wading pool, including buildings necessary and incidental
thereto, owned and operated by the members of a club, cooper—
ative or associaticn, whether incorporated or unincorporated,
providing that 1t 1s not organized for profit and the right
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Section 266. (continued)

Section -267.

to use said pool is restricted to the families of members and
their guests. A nool as an accessory Uuse in connection with

" any multiole direlling(s) established in-compliance with the

requirements of-this Ordinance and maintained for the sole
use of tenants;and‘théirjguestsj:shall,be deemed to be 2

community pool- under’inese regulations.

mourist Home: ‘A building (excent a hotel or motel)
containing not over nine (9) guest rooms, witere, for compen-—
sation, lodgzing, meals or-both are provided'fof transient
guests., 4 tourist home is not considered an accessory use or
a home occupation.

Section 268. TIravel Trailel: 4 venicular, portable structure

built on a chassis, designed to De used as a temporary dwelling
for travel, recreational and vacation uses, nermanently identi-
fied Travel Trailer by the manufacturer of the trailer and.
when .factory equinned-for the road. it shall have a body width
not exceeding eight fegt, and a body lengih not exceeding 32
Ifeert. B ‘ ' '

For the purnose of thig Crdinance, the term Travel Trailer
shall include the following similar types of vehicles:

(a) pick-Uo Coach A structure designed to be mounted
on a truck chassis for use as.a temmorary dwelling
for travel, recreation and Vvacation.

(b) iotor-Home. A- portable, temporary dwelling ‘o be
used ror travel, recreation and vacation. congtructed
as an integral part of a selfﬁpropelled_Vehicle.

(c) Camping Trailer: A canvas, folding structure,
mounted on wheels and designed for travel, recrea-
tion and vacation use.

568.4 Travel Trailer DPark: A plot of ground designed for
and having <he reguired facilities for servicing travel
trailers and similar vehicles, and campers.

Section 269. Use. -Any nurpose for which a vuilding or other

—_——

structure or a tract of land may uve designed, arranged, »
intended, maintained, or occupied, or any activity, occupation,
business, or operation carried on, or intended to De carried
on, in a building or otner structure or on a tract of land.

The term "permitted use® or its  equivalent shall not Dde deemed
to include any nonconforming use.
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269.1 Use, hccessory - See "Accessory Use.

Section 270. Vacetioh Lodge: A building or bulldings containing
est rooms where, Ior compensation, lodging and ‘meals are

provided, located on a lot at Jeast seyenty=five ber cent of
the land area of which shall be’usédste-provide recreational
facilities for the use of its guesisi: sugh recreational
facilities may include an 18-hole golf course, swimming’
npool, tennis-courts, and may include bridle paths, hiking
trezils, and other similar or rélated facilities, but no

outdoor'amusememtfdevﬁces‘other“fhan'normal-playground
equipment. ' '

Section 271.  “Variance: A relsxation of the terms of the Zoning: P
Ordinance where such'Vvariance will not be contrary to the : P
public interest &and where, owing to.conditlons pecullar to
the property -and not 3the result of ‘the actions o&-dhe appli-
cant, a literal enforcement of £He . ardinance tould Tesult in
unnecessary and.undyeihardship: “-As used.in this~Ordinance, |

a variance is authorized only for-height, arealsand size ol .

structure or size of yards and operm spaces’ éstablishment or’

espehision:of .a use otherwise prohibited "shall: not.he alloved

by varisnce, nor shzll a.veriance be granted beczuse of ‘the

presence of nonconformities in‘the*district or adjoining

districst.

Section 272. Yard: A %équiredjopenispagg,ﬁndéqupied and unob-—
. structed by any structure or portion-6f a structure- from 30
inches above the géneral ground level of ths graded lot
upward, provided nowever that fences and walls may 'be per-
nitted in any yard subject to -height limitztions as indi-

cated herein.

272.7 Yard Heasurements:

(a) Front Yerd: Depth of required front yards shall be
mezsured at right angles to a straight line poining
the foremost points of the side lot lines. The
foremost point. of. the side, lot line, ~in.-the case of
rounded property corners at street intersections,
shall be 'zssumed to be the point-at which the side
and front lot lines would have met without such

rounding.

(b) Rear Yard: Depth of required, rear yards.shall Dbe
measurec at rignt angles to a Biraight line Jjoining
the.rearmost points of the side lot lines. " The

forvard rear yard line of a reguired rear Yard shall

be paralliel to the straight line so established.
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Section 273

cide Yard -~ Width of reculred sice yaras shall be
measured at right angles to a straignt line goining
the ends of Iront Qnd rear 1ot lines on the saue
side of the lot. The imner side yard line oi'a
recguired side’ yvard shall be warallel to the straight
line so establisned.

-Yard Tywes

Front Yard: A yard extending betieen side lot lines
— T Ko+ g =
across tne front of a lot.

Rear Yard: A yard extending acrods. the rear of the
16T between inner side yard lines. In the .case of
throuzh. lots and reversed Iporntake corner lots,

there Vlﬂl be no rear yard:- In-upe c¢ase”ol corner
lots with normal frontage, the rear’ yara “shall extend
from the inner side vard. llpe of the side vard adja-
cEnt to the interior let.To’tae rea* 1ling of tne
nalf-dgenth front yard.

——_ e

Side Yard. A‘yardgexteng1ﬂv from the rear line of
the regquired. front-yard wo The"rear: ot ine.

7oning Permit A written statement issued. vy, t

zoning . Administrator authorlz ng. puildlnfs _sbructunas ety
useés in accordance with tae DFOVlSlonS of tﬁls Orditnance.
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ARTICLE III. ESTABLISHMENT OF ZONING DISTRICTS

Section 301.  Establishdient of Zoning Districts

For the purpose of this ordinance, the area of Berkeley
‘County outside “the incorporated areas, generally referred
to as.Windewald and-as specifically defined in Section 104,
Jurisdiction, of this crdinance, is hereby established as
"The Vindewald Neighborhood Zoning District."

Section 302. Official Zoning Map

~ The VWindewald Neighborhood Zoning District as outlined on
the 0fficiel Zdning Map; -which together with all explanatory
matter thereon,. 1§ hereby adopted by.reference and declared
" to:be a2 part of this ordinence,; The Official Zoning Map
shall be identified by -the’ signatures of the Members of the
County Court of Berkeley County, attested by the County Clerk,
and bearing the seal of the County.under the following words:
"This is the Official Zoning Mzp.of.Berkeley County referred
to in Section 302 of the ¥indewald Neighborhood Zoning
Ordinance," together with the date of adoptlIon of the ordi-
nance.. . :
02,1 Changes in the 0fficial Zoning Map:  Ii, in accordance
“with The provisions of this ordinance and Article Twenty-
four, -Section 47, Chapter Eight of the Code of West Virginia,
1931, as amended, changes are made in zone boundaries or -
other matter portrayed on the Official Zoning Map, such '
changes shall be made by the Members of the County Court.
The changed zoning district on the map shall be keyed, by
appropriate number or symbol, to an entry in an Official
Zoning Record Book. The entry shall read as follows: "On
(date), .by official action of the County Court, the follow-
ing (change) changes were made in the Official Zoning Map:
(brief description of nature of change)," which entry shall
be signed by the Members of the County Court and attested
by the County Clerk. The amending ordinance shall provide
that such changes or amendments shall not become effective
until they have been duly entered upon the Official Zoning
Map. No amendment to this ordinance which involves matter
portrayed on the Official Zoning Map shall become effective
until after such change has been made on said map.

No changes of any nature shall be made in the Official
Zoning Map or matter shown thereon except in conformity
with the procedures set forth in this ordinance. Any
unauthorized change of whatever kind by any person or
persons shall be considered a violation of this ordinance
and punishable as provided in this ordinance.
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Eecardless of tne existence of nurported conles of the .
f Official Zoning iad -wihich may.frOm'time—tc—ti:e3be'made
'or”publishgd,,the-foicialuZoning i.ap which shall be

located in the olifice of the Zoning-Adminisiraﬁofléhall

be the final authority as “he current zoning status of

land and water areas, buildings, and otlhier structures

in the *indewald iWeighboriood Zoning District.
%302.2 Renlacement of Official Zoning Mao  In the event
Toat The Jfficial Zoning.iwap becomes danaged destroyed,
lost or difficult to interpret lLecause of the nature or
nuwber of changes and additions, tae Viembers ol the County
Court may LY resolution adont a new pfficial -Zoning iian

h)

which shall supersedae tle prior Ofiicial Zening Map.

Théﬁnﬁugpificial Zoning;ﬁap.may‘ccr:eeﬁ;dfaftlng'qrvother
erforsioriomissisns~intthe-prior.Offiéiél-ioningjﬂapl but
f ‘mmending. the

“ho such correction shall have tihe effect o

original zoning ordinance or any subsecuent zmendment.
ihereof,L~Tbe;?ianniﬂgt&ommiééidﬁﬁ%héll c .tijyfasiﬁo-the
accurgcy i, the- new gXficlal Zonifg tfan wricr to its.adop-
tion bgg;gg;ﬂgmbergisfnecuniq Gourt3' > ‘The new O7ficial
Zoﬂingnﬁqpﬁgballgbéfidenti@iééib? the'signatures of the
Hembers of County Court rnahteided™By the Cotnty Clerk, and
bearing ithe seal of the .county under tihe, Iollowing words:

JiThisyis .Ba QarﬁifﬁtthatﬁthiS“Offidial*zd;iﬁg 4ip  gupeTsedes

‘and revlaces the Official Zoning Map -addpted (dEté Jf adoo—
tion of map being renlaced) as part of the Zoning Ordinance
0f tne -~ indewald Neiznoorhood Zoming District.”’

Section 303. _ Interpretation of Zoring District Zoundaries

there uncertailnty exists as to the boundaries of districts as

shown on the Official Zoning Map, the following rules shall

apnly:
303.1 Soundaries indicated as approximately following the

center Qineggof,railroads; streets, nighways, alleys, ar
streams shall- be:constzued to follow such center lines.

:503;2 ;;Boquariesgindicated as'appréximately'fqlldwing.platted
— Jot lines .shall be construed as following suchi lot lines.

10%.3  Boundaries indicated as parallel to or extensions of
featpngsﬂiHQicatgd above shall be sO comstrired.  Distances
R A . - " :

Aﬁqp7$peq;+;;a};yqﬁndicaﬁed'on the Offipiél‘ZQning;Maﬂ'shall
‘e determined; 0y thie scale of the map.

30708 Jhere pﬂﬁﬁi&ﬁ&nQFﬁGuifuT&IfﬂééﬁureS'existingpon.fhe

i ground are at variance with those shovm on the Cfficial
Zoning Map, or in other circumstances not covered above,
the Planning Commission shall interpret the district- -
voundaries. .- T ' o '
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303.5 1f, after use of the above rules and the map, the
'H‘strlct classification of any land is-in.question, it
shall be deemed to be in ‘the most restrictive of the

adjoining districts.

ARTICLE IV. GENERAL REGULATIONS

Section 401.  Application of Régulations

The regulations set by this ordlnance shall be minimum
regulations and shall apply uniformly to each class or kind
of structure or land, except as; hereinafter provided, and

- particularly;

401 .1 No building, strdéturél ‘5 land shall hereinafter be
Lsed or occupied, and no“building or structure or part
thereof shall hereaLuer ‘be.erected, constructed, or recon-
structed, unless.'in-conformity with all the revulatlons
hernln spec1zled for this district.

401.2 ~ No.building or other stiucture shall hereafter be
erected or altered:

a. .to exceed the helgnt"
b. to accommodate’or House a greater number of
.. families;
c. to occupy a greater percentage of lot area;
d. to have narrower or smaller rear .yards, front
yards, side yards, or other open spaces;

than herein recuired; or in any.other menner contrary to
the provisicons of this crdinance.

AO1 4C01.3 No part of a yard, or other open space, or off-sireet
" parking or loading space reaguired about or. in connection
with any building for the purpose of complying with this
ordinance, shall be included as part of a yard, open space,
or off-street parking or loading space similarly reguired
for any other building. :

LO1.4  No yard or lot existing at the time-of passage of this
" Tordinance shall be reduced in’ dimension or area below the
minimum requirements set forth ‘herein. Yards or lots
created after the effective date of this ordinance shall
meet at least the minimum requirements established by this
crdinance.

Section 402, Nonconforming ‘Lots, Usesl'and Structures

402 .1 S?ateﬁént of Legislative Intent: The zoning district
established in this ordinance is designed toc guide the
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303.5 1f, after use of the above rules and the map, the
Tistrict classification of any land is-in. question, it
shall be deemed to be in the most restrictive of the

adjoining districts.

ARTICLE IV.  GENERAL REGULATIONS

Section 401.  Application of Régulations

The regulations set by this ordlnance shall be minimum

regulations and shall apply uniformly to each class or kind

of structure or land, except as; hereinafter provided, and
particularly;

401 .1 Ne building, strdeture; ‘57 land shall hereinafter be
Lsed or occupied, and no“building or structure or part
thereof shall hereafter be. erected, constructed, or recon-
structed, unless. in conformity with all the reeulatlons
herezn spe0111ed for this district.

4o1.2 f,Noibulldlng or other stiucture shall hereafter be
erected or altered:

a,  to exceed the helgnt"
b. to accommodate’or House a greater number of
-.families;
c. tTo occupy a greater percentage of lot area;
d. to have narrower, or smaller rear .yards, front
yvards, side yards, or other open spaces;

than herein required; or in any other manner contrary to
the provisions of this cordinance.

AO? 401.3 No part of a yard, or other open space, or off-street
T parking or loading .space required about or. 'in connection
with any building for the purpose of complying with this
ordinance, shall be included as part of a yard, open space,
or off-street parking or loading space similarly required
for any other building. :

401.4 No yard or lot existing at the time-of passage of this
ordinance shall bte reduced in dimension or area below the
minimum requirements set forth ‘herein. Yards or lots
created after the efféctive date of this ordinance shall
meet at least the minimum requirements established by this

erdinance.
Section 402, Nonconforming Lots, UseSL‘and Structures
Loz 1 Statement of Legislative Intent: The.zoning district

established in this ordinance is designed to guide the
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future use of the county's land by encouraging the
development of desirable residential commerc1al and
manufacturing areas.with approorlate groupings of compat-
"ible and related uses and thus,promote and protect public
health, safeuy, and ‘general. welzare Within the’ district
established by this ordinance, . or azmendments. tbat maiy:
later be adopted, there exist:lots, structures, uses of
land and structures, ‘and characteristics of-use, which
were .lawful before this ordinance was passed or amended,
but which would be prohiblted . regulated, or restricted-
under the terms of this ofdirance .or future amendment.

402.11 It is the intent of this ordlnance to permlt
fthese nonconformities to:continue until. they are re-
moved but not to encouragg, fhalr survival, Such uses
are declared by the’ ordinanca to be incompatible with
permluted uses in the distriet t isifurther the
lntent of this ordinance~that. noncon_ormxtles not be
enlarced upon, expanded or: extended ‘nor. - be used as
grounds for adglng other structures oriuses DrOthlted.

402.12 A nonconforming. use.of a structure, ;a Aaonconioreing

use of ‘land, .or,.a nonconforming use: of a structu;e and

land shall. ngf.Be extended or enlarved after passage of
this ordlnance By attachment o7l &- buijd1nv or premises

of additjonal- 5;¢ns intended to be -Seen From of the

premlses,'or'by the dddition of other uses of a nature

which would be Drohlbited in the ‘d¥strict, unless such
extension or enlargement is authoriZed by the Board of

-Zonlnﬂ Anneals as a special exception.

502,13  Ta avo;d Andue hardshlp, notliing in this ordinance
SHall ”be-deeméd “to require a change-ln the plans,. con-—
Striction, or designated use of anyﬂbulldlng on 'which
actual construction was lawfully begun prior to the ef-
‘fective: date of adoption or amendment of this ordinance
and upon which actual tuilding construction has been
diligently carried om. 'fﬁotual construction is hereby
defined to include the‘plaCLnf of constructicn materials
in permanent position™ and~fasﬁéned in a.permanent manner;
except that where demolition or removal of an existing
bulldlng has been substaptially begun preoaratory to
rebuilding, such demolit;cn.ar removal shall be deemed
to be actual construation,_provided that,wark--shall be
diligently carrieéd-on until-completion: of the building
“inveolved,

402.2° - Norconrorming Lots of Recdrd: Notwithstanding. limita-

tiong imposed by other provisions of this ordinance;. a
51ngle ~=family dwelllng and customary accessory buildings
may ‘De erected on any single Iot of record at- the effective
date off adoption ¢r amendment of this ordinamcé.. Such lot
must be in seoarate ‘ownership and not of conuinuous irontage
with other lots irn‘‘the same ownership. This provision shall
'apply even though such lot fails to meet the- requirements

-Z23-
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for area or width, or both; that are generally applicable

Tn the district, provided thatiyard dimensions and require-
ments other than those applying to area or width, on poth,

of the lot-shall conform to-thewmegulations for the. district.
Variance of yard requirements shall be obtained only through
action of the Board of Zoning Appeals. : o

402.21 If two or more lots or combinations of lots and
portions of lots with continuous .frontage in single
ownership are of record at theitime of passage or amend-
ment of this ordinance, and if all or part of the lots
d6° not, meet’the requirenentsarfor lot width and area as
_establishbdhby'thistordinancB;Lthe_lands'invoived-shall
be considered ‘toibeé rnimmdivided parcel for the purposes
of this ordinance,*and:neo. portion of said parcel shall
be ‘used or sold whikh'does:not meet lot width and area
requireméntsfestabliéheddby;ihisvordinancéL.hor shall
any division of the pardel:be made which leaves remaining
any ot with width or area-below the requireiments stated
in this ordinance. -

402.%  Nonconformine Uses Sf Land: Vhere, at thenerfective

date of adoption or amendment of this ordinance, -lawful
use of land exists that-is mo longer permissibie under the
terms of this ordinance as enacted or amended,. such use may
be continued, so long 'as it. remains otherwise lawful,
subject to the following. provisians:

502. 31 No - such ‘norconforming  use shall be enliarged or
increased, nor extended to occupy a greater area of
1and then was occupied at the-eifective date of adoption
or- amendment . of this ordinance, .except.through action of
the’Board- of'Zoning Appeals {see -Section- 605).

402.%2  No such-honconforming use .shall be moved in whole
or in part 40 eny:bther portion of:ithe lot or parcel
cccupied by ‘suchifiiserat the effective date of adoption
or amendmént of ‘this ordinance. ' '

402.3% - - If =ny ‘such nonconforming .use of lend is discon-
“Tinued- for any reason:for. a period of more than & months,
- any subseglent use of such land shall.confirm to the
-regulations specified by this ordinance.

LO2 ., 4 Nonconforming Structures: Vhere a lawful .structure

exists at the effective date of adoption or amendment ¢f
this drdinance that could.not .be! bullti under: the terms of
thisfoidinance by reason of restrictions’on area,. 10t
coverage, height, yards, orn other characteristics of the
stricture or its location. on :therlet, rsuch structure may
‘be continued so long as it Temains otherwise lawful, sub-
Ject to the following provisions: '
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Lo2 WA No such structure ‘may be enlarged or altered in a
way which increases its-monconformity, except through
. .action of the Board of Zoning Appeals. (See Section 605.)

402.42  Should such structure be destroyed by any means to
— an extent of more than 75 per cent of its replacement
cost at time of destruction as determined by the Zoning
Administrator, it shall not be reccnstructed except in
conformity with the provisions of this ordinance, or as
otherwise permitted through action of the Beard of Zoning
. Appeals. L Sl : .

oo ' :
L02.23 Should such structure be-moved for any reason for
any distance whatever, .it. shall thereafter conform *o
the regulations of this ordinance after it is moved, ex—

cept as otherwise permitted. by action of the Board of

Zoning Appeals.

402.44  The owner of an.éxisting. nonconforming mobile home
may replace such mobile® home:with a newer mobile home on
the same lot or mobile home stand provided +he replace-

- ment does not increase its nonconformity, except through
action of the Board of Zoning: Appeals. (See Section 605.)

402.5 Noncanforming Uses of ‘Structures: . If a lawful use of
a structure or of “structure and:premises in combination
exists at.the effective-date .of adoption or amendment of
this ordinance, that would not:be.allowed in the district
under the terms of this ordinance, the lawful use may be
coritinued do long as. it remdinsrotherwise lawful, subject
to the following provisions:

402,51 No existing structure'devoted to a use not permit-
ted by this ordinance, except dwellings, shall be enlarged,
extended, constructed, reconstructed, moved, or structur-
ally altered except in changing the use of the structure
To a use permitted in ‘the district in which it is located,
or except as permitted by action of the Board of Zoning
Appeals. :

402.52  Any nonconforming use may be extended throughout
any parts of a building which were manifestly arranged or
designed for use at the time of adoption or ‘amendment of
this ordinance, but no such use shall be extended to
Ooccupy any land outside such building.’

LOZ2.5% 1f no structural alterations are wads, any honcon-
forming use of a structure, or structure and premises,
may be changed to another nonconforming use provided that
the Board of Zoning Appeals, either by general rule or by
making findings in the specific case, shall. find that the
proposed use is equally appropriate;or mora appropriate
to the zone than the existing nonconformirg use. In per—
mitting such change, the Board of Zoning Appeals, may
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require appropriate conditiqnézand'safeguards in accord
with the provisions of- this ordinance.

402.54  Any structure, or structure and land in combination,
in or on which a nonconforming use 1is superseded by a per-—
mitted use, shall thereafter conform to the regulations
for the zone in which such structure is located, and the
nonconforming use may not thereafter be Tesumed.

402.55 Vhen a nonconforming use of a structure, or struc—
ture and premises in combination, 1is disceontinued or
abandoned for six consecutive months or for 18 menths
during any three-year period, the structure, or structure
and premises in combination shall not thereafter be used
except in conformance with the regulations of the district

in which it is located.

L02.56 - Where ncnconforming use status applies te a struc-
Ture and premises in combination, removal or destructicn
of the structure shall eliminate the nonconforming status

of the land. :

LO2.6  Repairs and Maintenance: On any structure devoted in
whole or in part tc¢ any nonconforming use, work may be done
on ordinary repeirs, ‘or ‘on. repair or repX¥acement of walls,
fixtures, wining or plumbing, provided that the cubic
content of the building, as it existed at the time of pass-
age or amendment of this ordinance, shall not be increased.

L402.7 Uses Under Excevtion Provisions Not Nonconforming Uses:
Any nonconforming use for which a special exception is per-
mitted as provided in this ordinance shall not be deemed a
nonconforming use, but shall without further action be deemed

a conforming use.

Section 403. General Lot Reguirements

4L03.1 Lot for Evervy Building: Every building hereafter
erected shall be locatead on a lot as herein defined. Only
onie main structure housing a permitted use may be erected on
a single lot, unless yard and other requirements of this
ordinance shall be met for each structure as though it were

on an individual-lot.

L03.2  Subdivision of a Lot: Vhere a lot is formed hereafter
from part of a Lot already occupied by a building, such
separation shall be effected in such manner as not to impair
conformity with any of the requirements of this ordinance
with respect to the existing building and all yards and other
reguired spaces in connection therewith,. and no permit shall
be issued for the establishment of a land use or the erection
of a building on the new Lot thus created unless it complies
with 211 the provisions of this ordinance.

_26--
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‘ 1:05.3 Lot Access Feauirement:. .Every building rereaft.r
erectad or moved shall-be.on a lat adjacent to.a public
street, or with access to an approved public street, and
all.structures shall be so located-dn™lats as to provide
safe and convenient access for servicing, . fire.protection
and required off-street parking.” Inia"towvn house .-cluster
subdivision or a planned unit development, the lots may
face on.a common oven snace, provided that the plan of
such develonment is' approved by the -Planning:Compission.
This requirement shall not apply to farm ouildings and
bona fide, 1soclated vacation cabins.

LO%.4  Lots in Two or More Districts:’ Vhere.a.lot 'In one
Gwnership of record is divided by one or more’ disfrict
boundary lines, :the regulations for the less restrictive
district may extend not wore than 50 feet into the more
restricted portion. 7 S '

L03.5  Parts of Lot Hot -Counted -Tovards Area.Reéquirements:
For any lot.created by suodivision subsequent-to the adop-
tion- date .of. this ordinance no*part of such Ilat less in
width than one-third the minimdm reguirement fdrsihe dis-
trict shall be'.counted 'ds part of the required minimum lot
area. o C . '

.Vhereja;pprfiqa of.a lot is less than one-third the required
width at; any voint, only that part between -sald narrow por-
.tion and ths: street fiontage snall’ be counted. toward the re-

quired-lot area..

Sectdion 404 General Yard Peduirthents

404 1 Front Yards for Corner and Through Lots:

404.11 . In the case of cormer, lots which do not have re-
versed frontage, -a front yaTd of the required depth shall
be provided and a second front-yard of half the depth re-
quired generally for front‘yards -in ‘the district shall be
provided on the other frontage:

§.12 . In the case of ‘cormer ‘Iofs with mere than two front—
ages, the Zoning Administratdr-shail determine the front
yard requirements, subject to:the" following limitations:
1) at least ore front yard sha*l be provided having <the
full -depth,required generally,in the district, 2) no other
front, yard- on such 10t shall’hi¥ve less than half the full
depth.required generally

404.13  In the case of throlifhtlots, unless the prevailing
front yard pattern on adjoining lots indicates otherwise,
front yards shall be hrovidedién all frontages. Where one
of the front yards that Wo(ild normally be required on a
through lot is not i# keehlrg with the prevailing yard pat-
tern, the Zoning Administrator may walve the requirement
for the normal front vard and substitute therefor a speclal
vard requirement which.shall not exceed the average of the
yards provided on adjacent lots.
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LoL 4 Front Yard Exception for Existine Buildine Alisnment:

' When appropriate, the Zoning Administrator may-increase or
decrease the depth of the required front yard so that such
front yard shall approximate the average depth of the front
yards of the dwellings on adjoining lots on each side, or
if there be no such adjoining dwellings, shall approximate
the average depth of the front yards of the nearest dwell-
ings on the same side of the!'street within 500 feet,

404.5  Measurement of Front Yard 'Deoths: _Front yard depths,
and side yards for corner lots)-shall be measured from the
road right-of-way line. For purposes of such measurement,
no local road shall be considered' as having-a right-of-way
less than 50, feef wide and no majdér state road less than
60 feet wide.” "This provision shall not be construed as
requiring the dedication of any property to the state.

- After adoption of an official detailed plan by the state or
county for road widening or' relocation, ‘the right-of-way so
established shall apoly. ' : o

404.6 * Prodjections-irito-Yard. Spvace:...Steps, ferraces, decks,
carports, bay windows, Iire escapes, 'balconies, open porches,
and other architectiral features, ‘may extend into.required
yard areas not -more .than nine (9) 'fedt, provided that no
such projection shall be less ‘than five (5) feet from a side
‘1ot line. . Enclosing of such projections into vard areas is
prohibited.. T :

Section 405. Court Reauirements

When a court is provided for the purpose of furnishing light
and air to rooms in which persons are to werk, live, or sleep,
the minimum dimensions shall be as’.follows: )

- 405.1. . Minimua Width: For residential buildings other than a
single~Tamily dwelling, the minimum‘width shall be the sum
of the heights of the opposite building walls, but not less
than forty (L40) feet.- For non-residential buildings, two-
thirds the sum of opposite building walls, but not less than

thirty (30) feet.
405,72 Min;mhm'Debth: One and one-half times. the width.

Section 406. Height Limits

Height limits are established for different uses and types of
development permitted in the district to prevent. the construc-
tion of gtructures wihiich would block light and air from adja-—
cent properties, and which, because of their height, would be

incompatible ‘with .surrdinding development.
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LO4L. 2 Fences, Jalls, Hedges and Vegetations:

404. 21 In any required front yard, fences or walls may
be permitted to a reasonable height provided they do
not unduly impede vision across such yard. (see. Sec-

tion 404.3)

404,22 - Except.in requﬂred front yards, as indicated.
above, fences, walls, and hedges are Dermltted in a
yard or. along. the. edge of the yard S

404,23 In town house and planned unit developments,
reoulrlng site plan review, the Planning Ccommission may
permlt fences, walls,-or-hedges.to a reasopable height
in the front yard when .the site and buildings are de-
signed to accommodate such” enclosures.

404 %  Visibilitv (Sight Distances) at- Intersections Sight
distances at intersections .shall be provided to allow
'approachlng drivers sufflClees time. to. stoepi Each vehicle
shall be visible to the othsr’ drzven vihen each vehicle is
located on the. s»reet centerline and at specified distances,
-shown below, from the point of 1ntersecblon of the street
centerlines.

Clear sight” triangles.shall. be provided at all intersections
and-no bulld_ng,_stxucture, fence, wall, grade or planting
higher than two .and: one-half feet above the centerline of
the streets shall’ be permitted withir such sight triangles.

a. Clear sight triangles of fifty (50) feet
measured along stireet centerlines from their
points of Junction -shall be provided at all
intersections of Lanes and Places.

b. .Clear sight triangles of seventy-five (75)
feet measured along street centerlines from
their points of juncticn shall be provided at

all intersections of Collectors and Subcollectors.

¢. For intersections of Cecllector streets with
Essential Arterials, Feeders, or Trunklines, a
greater sight distance is reguired and will be
determlned by Site Plan Review.

d. For inteérsections of streets having an ADT of
- 200 or less, or having a 20 mile-per-hour
speed limit, the clear sight triangle require-
ment may be modified following Site Plan Review.

e. This rule, relative to plantings, shall not
apply to existing trees, provided that no
‘branches are located closer than six feet to
the ground.
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_Tgi§hsgggigq;g§3§blishg§"height:limits for. different uses and
%ypesuof‘davelOpﬁEﬁﬁﬁaﬁdfﬁfQ?iﬁéST;or"conStrubt}én of taller

buildings, under'appropriate_cohaitiopgkﬁéﬁfgbégial”exceptions.

LO6.1  Schedule of Height Limits

. Type’ 0f. Use ar Development Height Limit
Single-Family Detached Dwelling 35 Feet
’Single-Family Semidetached Dwelling 35 Feet.
‘Tyo=Family. Dnelling ‘ 535 Feetl
CMultiple-Family Dwelling . ° L0 Feet®
-Tlovn House Develovment . . | . 4O Feet®
Pranned Unit:Development (Cluster Housing) 40 Feet*
.Otlrer permitted uses! _ : 35 Feet*

¥Height. may be -increasad as.a special exception, as
outlined in Section -6Q3.

LO6.2  Height Limits for Public and Semi-Public Buildings:
Schoohsp;churcbes,,thpitals;anq.similar{public and .semi~
.@ublicqbuildings-shéIIquanfm“tcfthé?ﬁeight limite—For
the ;gistrict, except.that greatenifieights may be allowed
as a.special exception, as outlined;in. Section 605.21.

LO6.3 Exemnticns from Height Limits: -The neight ‘1imits of
This ordinance dc not apply To spires, belfries, ¢upolas,

chimneys, antennas, water tanks ventilators and other

structures above roof level necessary to the operation of

a permitted use.

Section 407,  Public Ufility Use-er Structurs

Water, sewer, electric, gas and cormunications lines, and
necessary irtidental equipment-such as repeaters, transformers,
switches;, pumps, and regutatars (when .such equipment=is located
on the.linés) -but:not administration, constructien, maintenance
or storégE'use;fare;permitted;énd shall not be-subjegt to lot,
yard; heignt, and lo%icoverage.reguirements.. All other nublic
utility facilities are permitted only as special exceptions
when approved by the Board of Zoning Appeals, which shall pro-—-
vide, for adequate safeguards.to the adjoining properties.

Section 408. Accessory Structures and.Yses:

LOR.4 .« ‘Legislative “Intent: . Accessqry,structures and uses, of
a nature customarily incidental: and subordinate-to the prin-
~cipel use or structure, are permitted as-regulated in this
district; as long as such accessory-activities .are not in
conflict with other uses permitted.i this.district.
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_gafaggs;~tool'sbeds,:etorage'buildings, barns, some signs
ds outlined in Section 412, =and other similar structures.
A garage or similar building having any part of a wall in
common with a dwelling is considered part of the main

building and not an accessory building. A mobile home-is

not considered an accessory gtymcture.

L08.2 . .. Accessory Structures:: Accessory structures inclide

408.21 . . Height anduBulkaeauirements: Acceséo:y.strﬁétures
snalllﬁgisubject_to:the came neignt and erea requirements
as prinbiﬁélqgtructures;f The area of acceésory:sktructures

chall. he included {n—ecalculations of lot coverages

08,22 Locdtion:  No accesscry building shail-be erected
in'anYququ;:gd,yard,.othér then the rear yard, aexcept

“triat,” where probrems. of. excessive slope prevent placing

a ‘garage, pack of -the. front Yuilding line, ithe Board of
"Ebning,ggpéals mayfallow-cbnétruction of . & gerage-in the
Front yard, space. :No accessory building,sha;l‘be,erected
Jess thani five {5y :feet from ¥he rear 1ot line.or.less
than five (%) feet from any oiher building on-the. lot.

L08.3 Accessofv UsesT Customary accessory Uses permitted in
T This district include the following:’

Ca) Accommodations . for béﬁé*fiﬁe séfvaﬁts and guests;

(B) Keepiﬂg of domestie aﬁiﬁélst_ﬁﬁt not for. sale-or

: hire. A commercial--s5éble qrjkennglgisAnot'an~
accessory use; ) a

(c) Recreation faqilifies}fé@bh3as-éwimming;pools and

: tEnnis"courtsﬁﬂloégté& on residential use iots,
provided that the=use of such facilitiesshall "be
restrigted.to-deupants;Qi the principalmse and
guesis for vhommo adnission or membership fees are
charged; ' S )

(d) Domestic storage in a-'shed, tool shed or similar,
building or other structure; ' '

(e} Heme occupations and professional”offices which are
in.the same building ip which the- tenant is . an
accgpant and which empldy no more than two .assistants,
and “which do not changéithe'residenﬁialAcharacter and
appearance.cf. such dwelTing., '

(f) Thef\;r‘éﬁtq_gg;@_f rooms. by zifedideht family. Table
board ' may or may not be provided;:

(g) Off-street perkingispace;
(n) AcCcessary SIENES.
(1) Accessory radioior television aerials:
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4o8.4: Determination of Accessorydses and Structures: In
cagses involving an accessory usé or structure not listed
abeve, _ the Zoning Admlnlstrator ghall determine whether it

‘isipernitted.

Sect'io'g LO9.  Off-street Parking

409,1.. Lpglslative-Inteni_u.Pe“manent off-street automobile
parking~space small be provided as required by the schedules
in. Section 409.4 Ffor *d1y’ neW‘SUructures or uses and any en-
.1argement of. existing structiirés or uses. tructures and

uses in existence or under consiructicn on the.date the
zoning:.ordinance’first becomeseffective shiall not be sub-
ject To parking requlrements., ‘However, any parking facili-
ties now.exdsting to serve such structures or uses shall not,
in the- future, “be féduced except where they exceed such re-
guirementsy-intwhich* gase uhey thzI}I not be reduced below -
such reguirementsys- Vhen a, s%ructure .or use which existed
prlor to the.effectiver the of %@e zonlnv erdinance shall
undergo any increase in *nben51uy of ‘Use in the number of
dwelling units, fldéor area, seating capacity, number of
employees pr .other unit of measuremepts-SD801fled herein-
after for reguired parkKing “facilitiés or from other causes,

and when the increase would regsult in .z reguirement for ad~
ditional .perking farcilities through alelcatlon of the Sched-~
ule of Reguirements of this section,. additional parking facil-
ities sha71 be.provided: onthe’ Pasis: pf ‘the total units of
measurementsxof thé:new' use,or of thélalteration or expansion

of the ‘existing use.

409.2 AoplieationzProcédurss No aDpllcatlon for a zoning per-
mit or :use :and oCCUPANSY permlt shall'be approved unless
thene 15 1ncluded with the plan ior such bulldlng, improve—
ment, Or use, a plot plan snow1ng‘th° required space desig-
.nated 'for off-street parking.’ ‘The plot plan shall clearly
show the size and location of parking spaces, the width and
arrangement of access drlveways, and arrangement of walls,
fences and screen planting.

409, 3 Desiegn of Parking Aresas

409 31 Size of Parking Spdte; - Qne automobile parking
space shall consist at- ﬂeast of two hundred (200) sguare
feet of area, with a-minimGi width of ten (10) feet. In
adultlon, adegquate inferior driveways and entrance and
exit driveways shall be prOVlded to connect each parking
space to the adjoinlng street. 'Parking spaces shall be
clearly narked.

409.32 Setbacks =znd:landstaping: Parking areas shall be
subject To the same froni yard requirements-as a building
in this district, except®®hat on the street side of a
corner lot, no 51de yard of moreg.than- ten feet shall be
raquired for a‘parking-aréa, ' ThHe' réquired yard areas
shall be set off from the parking area by a curb or
bumper, znd the yards shzll be appropriately landscaped.

~30-

TR . b



409,33 Buffer Strips: VWhen a parxking area adjoins a
residential use, .a sereening”fence or wall at least five
feet high, or dense evergreen planting at least five feet
high, shail be maintained along the side and/or rear lot
lines.of the parking area. '

409.34  Lighting: Vhen lighting of such parking area 1is
provided, installations shall be arranged so as not to
reflect . or fo cause glare into abutting residential lots
or adjacent streets. o

409,35  Surfacing and Drainage: All parking sareas shall be

' surfaced with materials which will eliminate problems of
dust and mud and shall be so drained as to prevent erosion
damage to abutting propertiss or streets.

409, 36 Entrances: On corner lots, entrances. to parking
areas shall pe set back at least 20 feet from the point
of intersection of property lines. No entrance or exit
shall exceed 25 feet in width. '

409.37  Location of Parking Areas: In the case of dwellings,
T parking spaces shall be provided on the szme lot as the
dwelling.

Al]1 autdmobile parking compounds-=-shall be ldécated on the
site or couvaniently near, and.normally not more than
three hundred (300) feet distant from the main pbullding
or use to which such parking facilities are appurtenant,
provided that: _

(a) The land so used immediately adjoins or is directly
across an alley or street from the use or building
for which such off-street parking space is required;

(b) No charge shall be made for the use of said parking
space; o

(¢) ©Only passenger vehicles (excluding-buses) shall be
permitted to,use said parking spacegs;

(d) No service of .any kind shall bevextended to persons
occupying vehiclés in said parking spaces; nor shall
such space Be used for automobile service or repair;

(e) Uhen land used for such off-street parking purposes
abuts the side and/or rear line of a lot in resi-
dential use, buffer strips shall be provided as out-
lined in Section 409, 33.

(f) Additional protective conditions may be imposed in
connection with the use of such residential land
for off-street parking when, in the judgment of the
Planning, Commission, such are deemed mecessary or

desirdable for. the protection, convenlence, and gquiet
of "surrounding propertiés. '
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L09.4  Seheduleiof Off-Street Parking Reguirements: . The follow-
" ing are-minimum requirements and may berincreased where neces-
Sary a&“a:tondition.of site plan-approval-or special exception
Bpprdvead, 'as provided in Articles-VI and VII.  Other uses

operated in association-with the uses listed must be provided

for in addition.

Off-street parking requirements for uies.not’ Iisted in this
schedule will be determined through site'plan review.

Number of Unit of

Types of Use Spaces. - Measurement
Residentinl

One-family detached,

One-family semidetached,

Two-family detached 2 Dwelling Unit
Transient Housing

Motel or Hotel . ' 1.1 - Room or suite

Tourist Home 1 Room

Rooming and/or Boarding -

House ' 2 3 guests

Public & Semipublic

Church - -4 .4 seats

Culturali-Facility - 400 sq.ft.

floor area

Business & Personal Services |
Funeral Home 10 FPer public
~ ) room, plus one

space for each
two - employees

Business & Professional -
Office 1 200 sq.ft.
floor area

Uses Associzted with Motel or
Hotel
Restaurants or other places
serving food, beverages or
refreshments P 1 5 seats, plus
one per each
two employees,
or one per each
200 sq.ft. of
floor area,
whichever 1s
greater.

409. 41 "hen the number ofispaces calculated in accordance
with these regulations reswlts in a number containing a
fraction, the number shali e rounded off to the nearest
whole number,
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409.42 The 6ff-street’parking requirements for two or more
Lses may be satisfied by providing a common facility con-
taining the sum of the number of spaces required for each

of the uses.

LO9.43  Reasonable and appropriate off-street parking re-
quirements for structures and land uses which do not fall
" within the categories listed above, shall be determined in
each case by the Zoning Administrator, who shall consider
all factors entering into the parking needs of each such

use.

409.5 Modification of Parking Recuirements

- 409,51 Hardship: In cases of development or redevelopment
of properties where application of the Schedule of Parking
Requirements would create undue hardship, the applicant
may appear before the Board of Zoning Appeals to present a
modified plan for the provision of off-street parking space
The Board is authorized to approve such plans, when appro-
priate, after referral to the Planning Commission.

409.52  Joint Use of Parking Areas: In cases of development
of properties where several uses could effectively utilize
the same parking area, because of different periods of peak
demand, the applicant may appear before the .Board of Zoning
Appeals to present a modified parking .plan. An example
would be a.church adjacent .to a library or school where
peak use hours would not coincide.- ThHe Board is authorized
to approve such plans, when appropriate, after referral to
the Planning Commission. The Board shall require written
evidence of an agreement for joint use and may lmpose any
necessary additional conditions.

Section 410. Reg¢rading

The excavation of Ratural materials or filling of land shall be
permitted without a Special Exception permit only to a degree
necessary to permit .construction.of buildings, streets, or ac-
cessory uses for which a zoning permit or a location improve-
ment permit under subdivision regulaticns has been granted.
Materials used for fill shall be natural materials only, such
as sand, gravel, or dirt, and shall not consist of rubbish,
refuse, garbage, or decomposable animal or vegetable materials.
Regrading shall be undertaken at a time which is customary to

- +he overall construction timetable of similar-type projects.
~Any excavation or filling whichis not clearly necessary and
:incidental to an approved construction project shall require a
Special Exception permit.
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Section 411. Provision of Water and Sewerage oysTems

411.1 Aoproved Water and Sewerage Systems Reguired: All new
development in Berkeley County 1is to be provided with ap-
proved water and sewage disposal systems, either through:

(a) connection with public utility systems;

(b) connection with approved private systems; or
-(¢) use of an apprdved individual water supply (wells)

' and sewage disposal system (septic:tanks or similar
methods) as approved by the West Virginia Department
of Health and/or the Berkeley County Health Depart-
ment.

No zoning permit shall be issued until the applicant indicates
+that sufficient provision has been or will' be mdde for water
supply and sewage disposal, and that these.provisions have
been approved by the West . Virginia Department of Health and/or
the Berkeley County Health Department. No.zoning use and oc-
cupancy permit is to be issued until the appropriate Health
Department certifies that approved systems for water supply
and sewage disposal have been provided.

411.2  Minimum Lot Area ¥Wnen Water:end/or Sewerage Facilities
Are Lackiqg:M.Notwithstanding;the_minimum lot area reguire-
ments set Torth in Article. VI..af:this ordinance, the minimum
lot. gize-of any lot to be served by.an individual water
supply. (wells) and/or individual sewage disposal system
(septic.tank). shall be determined for. each lot for each type
of use permitted by the-suitability of the solls for the use
of;Septic_tank‘filter=fieldshuJThis;determination shall be
made by the State of West Virgimia~ Regulatory Agency having
jurisdiction to determing minimum 2ot areas for the use of
septic systems when public water and/or public sewage facil-
ities are lacking.

£ e e
The Zoning Administratiem shall not issue zoning permits
until’ the minimum. lot size has been determined and approved.

If a location:improvement permit has been issued by the

Planning Commission under subdivision regulations, .a zoning
permit is mot!required.

Section 412. . Signs

412.1 General Provisions: No-'sign shall. be erected, hung,

~ placed, or painted, except as provided 'in +this. Section. No
sign erected before the enactment.of “this ordinance shall De
structurally altered or moved except:in accordance with this
ordinance. No permit shall be required for the repainting or
repairing of a sign which conforms to the provisions of this

ordinance.

412,11 ODutdoor Advertising Signs: Ffeestanding, outdoor
~dvertising signs (billboards) are not permitted in this

district.
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412.2 Zoning Permits for Signs:. No sign. shall be erected or
displayed until the sign has been approved by the Zoning Ad-
ministrator and a zoning permit issued, except as permitted
in Section #12.3. Applidation for permits shall be submitted
on forms provided at the office of the Zoning Administrator.
Each application shall: be accompanied. by plans showing the
sign area, size, character, and color of letters; designs
proposed; method of illumination, if any; proposed leocation:
and, if a projecting business sign, proposed method of fast-
ening such sign to the building or structure. The permit
numter and date of issusnce shall be affixed to each sign in
2 consplcuous manner. Signs erected without conformance to
these standards may be removed on order of the Zening Admin-

istrator,

412.3  Signs Permitted Without a Permit: The types of signs
listed below are allowed without a perait, subject only to
the 'requirements outlined for each type of sign and the con-
struction and lighting standards of this Section;:

(2) Incidental Tdentification Sign, indicating the name
Or number of the building or premises or the accessory
useé of a dwelling for a horie"occupation or for profes-
sional purposes.™ Such-sign’ shall not exceed two (2)
square feet in area; '

(b) CohstfuctiohiSiéns{“identifying the contractors, en-
gineers, or architects-on building projects under
construction, limited to a total area for all such
signs’of 150 square feetl The signs shall be confined
to the construction site and removed when construction
is completed; ' C '

(c) Temuorary Real Estate Signs, not to exceed six (6)
square feet for a tract over two acres;

(d) Temporary Subdivision Identification Signs, not ex-—
ceeding Iifty (50) square feet in area, for each sub-—
division of five lots or more; )

(e) Temporary Subdivision Aporoach Sizns, not to exceed
twenty (20) square feet., Each subdivision limited to
four such signs. '

(f) Political Campaign Signs;

(g) Street Banners advertising a public event;

y (h) Temporary Business Siens, not to exceed twenty (20)
' Square feet, and not to be displayed longer than fif-
teen days;

(i) One Window Sign, provided that such sign shall not .
exceed 30 per cent of the glass area of the window %
occupies:
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(3) Direction and Information Signs of a public or quasi-
public nature;

(k) Zoning Signs required by this ordinance;

(1) Project Identification Signs of a permanent nature
identifying the name of a subdivision or other resi-
dential development, not to exceed twenty-four (24)
square feet.

(m) Integral Signs, giving the name of the building, date
of erection or the like, when made an integral part
of the structure;

(n) Institutional Signs, giving the name or announcement
of any public, charitable, fraternal, or religious
institution. Such signs shall be set back at least"
fifteen (15) feet from the property line an shall -
not exceed twenty-four (24) square feet in area.

(o) Private Traffic Direction Signs, for directing traf-
fic onto or within a property. Such signs shall not
include any advertising and shall not exceed four (4)
square feet in area for each sign.

(p) Tourist Home Sign, for a tourist home permitted as a
special exception, shall not exceed six (6) square
feet in area.

412.4 Number and Area of Signs: For the purpose of determining
number of signs, a sign shall be considered to be a single
display surface or display device containing elements organized
related, and composed to form a unit. Where matter is dis-
played in a random manner without organized relationship of
elements, or where there is reasonable doubt about the rela-
tionship of elements, each element shall be single sign.

The surface area of a sign shall be computed as including the
entire area within a regular geometric form or combinations

of regular geometric forms comprising all of the display area
of the sign and including all of the elements of the matter
displayed. Frames and structural members not bearing adver-
tising matter shall not be included in computation of surface
area. Only one side of a two face sign shall be used for com-
puting sign area.

412.5 Sign Design

412.51 Lighting: Lighted signs shall not reflect or result
in a glare in adjacent residential lots or areas or on ad-
Jacent sitreets. Lighting or wording on a sign shall not
be of 2 nature to be confused with public traffic and
directionzl signs.
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412.52 Placement on Building: Signs shall not be erected

on the roofs of buildings and signs erected on the sides
of buildings shall not extend more than twelve feet above
the roof line. Signs shall not obstruct any window, door,
fire escape, stairway, or other opening intended to pro-
vide lignht, air, ingress, Or €gress for. any building or
structure. Projecting"signS'Shéii“nbt'project more than
forty—two (42) inghes, but in no case shall such a sign

extend closer ‘than one . foot to ‘the; vertical plane of the

street curb line, The ‘bottom of a-projecting sign shall

be at least ten (10) feet above the finisned grade of the
sidewalk,

412.5% . Construction and Maintenance: Signs shall be con-

structed so as to be structurally sound and shall be
maintained in good order... Uhenever a -sign becomes struc-
turally unsafe or endangers the safety of a building or
premises or the public safety, in the opinion of the
Zoning Administrator, he shall order. that such.sign be
made safe or removed. Such order” shz1l be complied with
within five (5) days of receipt thereof by theperson,
firm, or corporation owning or using the sign or .the
owner of.-the building or premises on which such sign is
affixed or erected. -

412.54  Location of Signs: No sign shall be located in a

412.6

public rignt-of-way. No sign’ shall be erected closer
than 50 feet to an intersection,. with the exception of

public safety. and directional signs attached to buildings.

Signs for Nonconforming Businesses: The total area of

signs on any one building shall not exceed one (1) square

foot for each lineal foot of principal frontage. of. the
building or lot, but in no case sh 11 the total-area of
signs exceed 200 square feet.
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ARTICLE V; USE REGULATIONS: - ... .
T INDEUALDNEIGHPORHOOD ZONING DISTRICT

Section 5071 Format.of Use Regulations
In this.Article, the permitted .usés,arg’ listed 1ﬁ;s§q§;on
503,2,. Teblerof Permitted Uses,- and. each.of. the prip¢ipal
;esideptiaiggsgs_and types of residential developmen +is
di§§u§S§@ganggdefined.

£11 permitted uses are subject to the Ceneral Regulations
set forth in Article IV, the,DesigquegulationsAset forth

in Article VI, and hen. applicable;the Special Provisions

" which are set forth for this distiiet..

Section 502.  Types of Development Review

In the zoning process, eaéhupgg“;nqpirésVéome_forﬁ‘bf;de_
velopment review. For pUrposes .of 4fziiblishing review pro-

cedures, -uses are divided;inié;ihé.iblldwing three main
groups: '

502.1 Permitted-Use: .. A use permitted, by right in the .
zoning . disiiol, subjéct only to the Geperal Regulations

in Articls IV,and the Design Regulatiohs.ifyArticlée V.

In the- case.of.an.application for.a permitted iise;. The
Zoning Administrator will check the application 1o see
that: requirgments have-been met and, .if so, will issue
‘the.zoning,permit. The Zoning Administrator is’alse
empowered fo_issue short-term use permnits for carnivals,
fzirs, and similar temporary activities. ’

502.2  Site Plan Review Use: A use permitted Dby right in
The zoning district, subject to the General Regulations
in Article IV, the Design Regulations in Article VI, and
site plan review and approval by the Planning Commission.
The Planning Commission may require changes in the pro-
posed site plan of the development before directing the
Zoning Administrator to issue a zoning permit. Site plan
review procedures and requirements are outlined in
Article VII,

502.3 Special Exception Use: A use permitted in a zoning

district only under certain conditions, after approval as
« a special exception by the Board of Zoning Appeals. All

special exception applications are referred to the Plan-
ning Commission for site plan review and recommendaticn
before the public hearing by the Board of Zoning Appeals.
The Board is also empowered to grant temporary special
exceptions for certain uses. General conditons for .
granting a special exception are outlined in Article VII
and specific requirements for different uses are estab-
lished in Article VI.
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Section 503. Permitted Uses = -

503.1 Purpose: Ex1sting uses in tHe TMndewald Zoning
District established.by thris: ordinance-are primarily
permanent residences. Exceptions #A¥e two motels pro-
viding transient housing and twoe commercial establish-
ments facing Winchester Avenue, the western boundary of
this zoning district. :

The permitted uses set forth in this section provide for
the stabilization of fhid: district as a residential nelghn
bornhood. The principal uses provide for permanent resi-
dences of a variety of types and density of development.
Other permitted uses are related public and private facili-
ties, such as churches, -schoocls, public bulldlngs, and open
space uses, as well as business and personal services which
are compatible with re51dential uses when properly planned
and de51gned

503.2 Table of Permitied Uses: Uses permitted in this dis-
trict are listed below, along with an indication of the
type of development review- requlred

Types of development review:

—- Permitted subject to design regulation.

——~ Permitted subject to site plan review.
Permitted as a special exception.

—— Permitted as a temporary SDeClal exception.
—-— Permitted-as atiemporary use.

Ml ntg
1
|

Type of
Review
Reguired Permitted Uses

RASIDMNTTAA‘USES

Single-Family Detached Dwelling
Single-Family Semidetached Dwelling
Two-Family Detached Dwelling
Multiple~Family Dwelling

Town House Development

. . Planned Unit Development (Cluster Hou51ng)

Gl RGR R vise

.
. - - - - L] L]

TRANSIENT HQUSING

« + « » . Boarding House
. Tourdist Home:r
. . . . Motel, Hotel

= = e
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503.2 (continued) Table of Permitted Uses

ttn
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Section 504.
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*

PUBLIC AND SEMIPUBLIC USES

Open Space Uses

Park or Recreation Area
Swimming Pool, Community

Public and Institutional Uses

Church )

Cultural Facility _
Fire and Police Stations
Public Buildings

Schools

College or.University
Elementary or High School
Nursery School

Private School

Publiec Utility Uses

-Public Utility Use and Structures

LY

BUSINESS AND PERSONAL SERVICES

Home Occupations

Barber and Beauty Shop

Funeral Home

Office, Business

Office, Profesgional

Bulk Storage - Petroleum Products
Jarehousing - Packaged Products

Single—FamilV‘Detached Dwelling

A single-family detached dwelling is a building containing not
more than one .dwelling unit and not cccupied by more than one
family which is surrounded by yards or other open area on the
same zoning lot.

Section 505.

Single-Family Semidetached Dwelling

A single-family semidetached dwelling 1s one of two buildings,
arranged or designed as dwellings located on abutting lots,
separated from each other by a party wall, without openings,
extending from the cellar floor to the highest point of the
roof along the dividing lot line, and separated from any other
building or structure by yards or other open space on the other

three sides.

Fach dwelling unit is on its own lot.
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Section 506. Two-Family Detached Dwelling

A two—family detached dwelling 45 a building located on one
zoning lot-containing not more than two dwelling units,
arranged one above the -gther .or side by side, and not occupied
by more :than two familiés. . Vhen the two dwelling units are
arranged side by side,. they shall be separated from each other
by a party . wall, without openings, extending from the cellar
filoor to the highest point of the roof and separated from any
puilding or structure by yards or other open space on the other

three sides.

Section 507.  Multiple-Family Dwelling

A multiple-family dwelling is a building containing three or
more dwelling units {an apartment house?,'

Multiple-family dwelling units are permitted as a single
building or in a multiple-family group .development {(apartment
development). -

507.1 Special Provisionm: Multiple-family dwellings shall be
permitted only where, water and sewerage systems are avail-
able and where adjacent roads are adequate. .or can be im-
proved to handle increased traffic -volumes. :

cection 508. Town House Devélapments

508.1 Town House Dwelling: A town house dwelling is one of
a2 series of three or more attached dwelling untts separated
from one another by continuous vertical party wdlls without
openings from basement to roof. '

508, 2 Purpose: Town house developments are permitted in This’
district so that future residents may have a choice of
housing types and to allow developers the maximum possible’
amount.of freedom in the design of town houses and’ their
groupings and layout while providing for incorporation of
amenities normally associated with less dense residential
developments.

508.3 Policy: It is the policy of the county that town house
developments in Berkeley County be of a high standard of de-
sign, both with respect to land planning and architecture,

- and that monotonous "row house" developments-typical of older
cities not be repeated in Berkeley County. "In‘order to rea-
lize this objective, certain minimum size and open space Tre—
quirements are established, and all town house developments
are subject to site plan review and approval by the Planning
Commission.
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508. 41 Tovn Houses are permitted only in planned town
house developments,

508,42 Minimum Size of Town House District Developments:
No group of town houses shall be located on’a.tract of
land of less than five acres, unless the Flanning Lom-
mission recommends-that a smaller land area carn’be de-
veloped with town houses 'in -accordanceg, with the pirposes
of this ordinance.. This minimum area Yrequirement is in-
tended to provide for obtaining the design bénefits and
common open space reguired in town houge development.

508,43  Application Procedure: In subdividing a tract of
Tand for town house development, the developer shall
follow the Planned Unit Development procedure outlined
in the Berkeley Countit'subdivizion regulations. The
developer shall also submit a site plan showing the
features listed An'Héctiont 702:4.7 A profile or front
elevation plan. shall be siibiitted to show the design of
the proposed town houses.

. 508.4%4  Revievw/Procedire: ‘In reviewing a town house de-
velopment site plan, the Planning Commission shall be
guided by *he general standards. for site, plan approval
in.Sectich FEIH7i~¢the town house designrstandards in
4rticle VI and'thé™stdted”purpose and policy regarding

.Tovma House-Developméntsy”

508,45 Recording of Common Land Agreements: Record plats
for town house developments shall include. a-statement of
the covenants, agreements or- otherdocuménts concerning
the ownership and maintenance of the common land, which
have Yeen approved by Legal Counsel to-the Planning Com-—
mission..

Section 509. Planned Unit Developments (Cluster Housing)

509. 1 Ceneral: Cluster planning is ai acteptable method of
providing open space in a development "IoT “thé common use of
residents. " ¥here a development is comprised, of predominately
awner.-occupied homes-with privately owned. commbpn. property as
a mejbrselement of the development, the " basic components of
a Plamned Unit Development are established.’

Residentdial development has traditiopally, teken "placeion a
lot=by=10%t baitfs., Often the land is subdivided, the lots
sold: sepzrately, -and houses constructed Bhe-by-one.oyver a
long:périodzof time, This has been the mathod in Rerkeley
County. '
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'Many developments are now built as a unit, with land sub-
division and building construction cccurring together.
Under these conditions, rigid design and use reguirements
can be varied if review controls are used to insure ' compat-
ibility.

Where desirable and economically fezsible these developments
should be planned for .a variety of residential building
types.

509.2 Purpose: Planned Unit Developments are permitted To
provide a means for effectuating a more desirable physical
development pattern than would be achieved under the conven-
tional lot-by-lot development process.

The intent of the Planned Unit Development process is to
permit greater. flexibility, and consequently, more. ereative
and imaginative design for the development of residential
areas. It is further intended to promote more economical
and efficient use of land while providing a harmonious vari-
ety of housing choicesy a higher level of urban amenities,
and preservation of natural scenic qualities of open spaces.

509.% Special Provisions’

509.31 The gross area of the tract to be developed under
tThe planned unit development process shall comprise not
less than five acres, unless approved. by ‘the -Planning
Commission. This minimum tract size may be reduced 50
per cent where the planned unit development project is
to contain only one type of residential structure, i.e.,
single-family, multifamily, town houses, etc.

509.32  Ownership Reguirements: An application: for Special
Exception may be filed by a person having an, interest in
the property to be included in the planned unit project.
The application shall be filed in the name or names of
+the recorded owner or owners of propérty included in the
development. However, the application may be filed by
holder(s) of an equitable interest in such property.

Prior to approval of a planned unit develapment project,
the applicant shall provide evidence of 'a.full ownership
interest in the land, legal title or the executiocn of a
binding sales agreement. '

509.%% VWater and Sewerage: All planned unit development
' projects shall be served by a central water supply and
central sewer system approved by the Vest Virginia Depart-
ment of Health.
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509. 34 Transportation: Plamned unit development projects
shall. be so located with respect to major streets and
highwiys or other transportation facilities as to provide
direct access to such project areas without creating
traffic along minor streets in residential neighborhoods
adjacent to but outside such project areas.

509.35 - Utilities: All telephone, electrical and othed
distribution iines shall be installed in underground
conduits. No overhead lines shall be permitted. All
underground utilities, sanitary sewers and drainage
structures instelled in streets shall be constructed
prior to the surfacing of such streets.

509.36  Perimeter Treatment: Protectiorn-of the privacy of
residents, existing or . future, of property adjacent to
planned unit developments shall be -assured by.screening,
fencing, plantings, setback variations, and buillding lo-
cations. '

509.%7 Data to Accompahy. Applicatiorrs Teogether with the
application for.a Special Exception, ‘there shall be sub-
mitted an overall development plan -wirich shall show the
items listed below. If the applicant has received approval
for the proposed project.from the Planning Commission under
subdivisioh. regulations, this section shall not apply.

Topography

- Proposed street system,

Proposed lot layout -

Proposed reservations”for parks, -parkways, play-

grounds, school sites, 'and other open spaces.

(e) Types of dwellings and portions of the area
propesed .therefor

Efg Proposed location ‘of dwellings and parking areas

'g) A tabulation of the total number of acres {(gross)
4in the propcsed project and the percentage thereof
designated for each of the proposed dwelling types,
off-street parking, streets, parks, schools, and
other reservations. "~

Ehé A tabulation of overall design.per, gross acre

Ao o

1} Plans znd eleyations of the several dwelling types
g Water and sanitary sewer plan’

50G.38 Density of Development: The overall- density of a
Planned Unit Development (ciuster housing).shall not ex-
ceed eight (8) dwelling units per gross acre for single-
family and tovm house types, and shall not exceed twelve
(412) dwelling units per gfoss acre for multiple-family
dwelling unit structures. :




509. 4

For the purpose of this section, the gross area shall
include all ‘land within the area intended for use for
residences, parking space, reservation for community
recreational and educational facilities, interior streets
and to the center line of bounding streets but not over
fifty (50) feet from the property line abutting such
streets. Area usedvior reserved for large regional parks
or parkways,:land subiject- to recurring flood, swamp or
marsh land shall be.excluded in computing the gross area.
The Planning Commission may require a lower gross density
if review of: the proposed development indicates that the
gross densities stated above are excesslve for the area.

Application and Review Procedure

509.41  Application: Planned unit developments (cluster

housing) are permitted as Special Exceptions. A1l appli-
cations for specidl exceptions shall be referred to the
Planning Commission for site plan feview and recommenda-
tion before the public hearing is held by the Board of

Zoning Appeals.

509,42 Commission Review: Upon receipt of application

for Special Exceptiern and accompanying data meeting the
foregoing requirements, the same shall be taken under
consideration by, the-Planning Commission. The Commission
shall consider ﬁhéfIBQation;;arrangement,~and~size'of lots,
parks, school sites, and other reservations of.open SDacg;
+he location, width, and grade of streets; ‘the loeation
and arrangement of parking spaces; the location, arrange-
ment, and height of buildings; the gross densities pro-
posed for the entire area; and such other features as will
contribute to the orderly and harmoniocus development of
the area, with due regard to the character of the neigh-
borhoad and its peculiar suitability for any cne or more
of the proposed uses.
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ARTICLE VI. DESIGN REGULATIONS: WINDEUALD
NEIGHBRORHOOD ZONING DISTRICT

ction 601. Purpose

‘This article establishes minimum area and yard regquirements,

and maximum bulk reguirements for the different uses permnitted
in this district, and additional design regulations for certain
uses. Primary emphasis is on outlining additional design re-
quirements for uses requiring site plan review or allowed only
as.a special exception. If no additional regquirements are
listed in this article, the Planning Commission and the Board
of Zoning Appeals shall be gulded by the general site plan
review and special exception guidelines outlined in Article VII.

Section 602. - Lot Area, Yard and Building Reauirements

‘The minimum requirements for lot area and yards, and maximum
limits of height and lot coverage are outlined in the folowing
tables for the principal uses permitted in this zoning district.

602.4. Table of Minimum Lot Reauirements

: Lot Area  {Sq.Ft.)¥ Lot Vidth**
Uses ‘ . Total Per. Unit: {Teet)
Single-family Detached
Dwelling 7,500 . 7,500 60
Single-family Semi- ' |
detached Dwelling 5,000 5,000 40
Two—family Detached
Dwelling 12,000 6,000 85
Multiple~family
Dwelling 20,000 2,000 100
or
10,000 plus 400 sq. ft. for
gach one bedroom unii and
600 sgq. ft. for each unit with
two bedrooms or more, whichever
is larger
Town House Development (See Section 608.)

Multiple~family Group Development (See Section 609. )
Planned Unit Development (Cluster Housing) (See Section 610.)

Other Permitted or Special
Exception Uses 20,000 100

(Notes for this table are on the following page.)
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602.1 (continued)
. Notes for preceeding table:

% See Section 411.2 for minimum lot requirements
when Water and/or Sewerage Facilities are lacking.

*%¥ gingle and two-family Dwelling: A corner lot

. shall have a minimum width of 1CO feet and a mini-
mum side yard of twenty (20) feet in width shall
be provided on the side of the lot abutting on the
street -side,

602.2 Table of Minimum Yard Reqguirements

Front Side Yard#®* Rear

Yard (Width Each  Yard

Uses Depth Side Yard) Depth
Single—family Detached.:

Dwelling 25 ft. 10 ft. 35 ft.
Single-family Semidetached

Dwelling 25 ft. 10 ft. 40 ft.
Two-family Detached : _

Dwelling 25 ft. - 10 ft. Lo ft.
Mulﬁiple_family,Dwelling -25 ft. 10 £t. 20 ft.
Townt House Development (See Section 608.)

Multiple—family Group Development = (See Section 609.)
Planned Unit Development (Cluster. Housing) - (See Section 610.)

Other Permitted: or Special : _
Exception Uses 25 ft. 20 ft. 4o ft.

*3ingle and two-family Dwellings: :A:cofner lot shall have a

minimum width of 100t feet and a minimum side yard of twenty
(20) feet shall be provided on the-side of the lot abutting
on ‘the street side,
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602.3 Table of Maximum Building Recuirements

Building Lot
vees Then | (ayerse
Single~family Detached Dwelling 35 30 i
Single-family Semidetached | |

Dwelling ' 35 30
Iwo-family Detached Dwelling 35 30
Multiple-family Dwelling - Lo® 30
Tovn House Devélopment 4o *%

_ Multipie—family Group -Development. L40% %%
Planned Unit Development _
(Cluster Housing) Lo* **

* Maximum height may be increased as.-anspeg¢ial exception:
see Section 603.  See Section406.3 for exemptions to
heignt limits. .

** For Town House Developments, see Section 608; -for Multiple-
Family Group Dsvziopments, see”Section 609; and, for Planned
Unit Developments {(Cluster Housing}, see Section 610.

section 603, Modification of Height Limitations

603.1 General Reguirements: The.Board of Zoning Appeals. is
authorized to permizt greater building heights than provided
by these regulations as a special: exception.’ The . Board
shall not permit a building: to. exceed the height limit
unless it determines that a higher building is compatible

not adversely affect the surrounding area by blocking. 1ight
or air or reducing privacy, :and.-that yards and distanceés
between buildings are increased where necessary,.-The Board

shall consider fire protection requirements when considering
increased heights,

603, 2 Spvecific Reguirements:

603. 21 Public and Semi-Public Buildings: ¥hnere permitted
the Board may zlliow a school, church, hospital, or other
similar public or serll-public building to exceed the es—
tablished height 1imit, provided that the front, side,
and rear yards shall be increased by one foot for each
foot by which the building exceeds the height 1imit for
the district in which it is located.
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603.22 Multiple-Family Dwellings: Multiple-family

dwellings may be increased.above +he. height limit pro-
vided that- the OVerall.densityfdf‘the development is -
not increased above the permitted density and that any
additional setbacks and distances petween buildings
established by the Planning commission are met.

i

gsection 60L. Temporary Buildings and Uses

604.1 Temporary Use Permits:- Before issulng a temporary
permit, the Zoning Administrator shall determine that the
gite is adequate for the proposed activity, and that the

proposed Use, inciuding related traffic and parking, will
not be detrimental to'the}sgrrounding area. .. Temporary
dinners, sales,. and: similar activities by school, church,
or civic groups, shall not reguire a permit. .

604.2 Contractors Temporary gtructures: Temporary structures
“in connection with a construction project are allowed as a

temporary special exception. Such buildings shall be equipped

with sanitary facilities, unless otherwise available on or
near the premlses. -

Section 605. Enlérgpmént«of:Nonconfofmihz'Use: A nonconforming
use or building may be enlarged only by special exception. A
use or building so enlarged shall lose its nonqogforming status.

Jection 606. Residential Use

Most new development in Berkeley County will be for residential
use. All new residential development in this district shall
meet the lot, yard, and bulk requireméntsioutlined in Section
602 and any additional design requirements outlined in the
following sections. ' ' '

gection 607. One— and Two—Family Dwellings

607.1 Lot sizes in a planned unit development .(cluster
housing) may be reduced in accordance with’ Section 610.

607.2 Converéion of an exlsting gingle-family structure Into
two dwelling units is permitted only if the lot and yard
area requirements are met.

*

Section 608. Town House Development

Town houses in this district are to be allowed only in plamned
town house developments.
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608 1 Net Land and Lot Area: No town house development 1is
to have an area of less than five acres; except under con-
ditions cited in Section 508.42.. .There .shall be at least

' 3,500 square feet of net land area per town  house,  and no
more than 10 town houses .per acre. Each town house lot
shall have a minimum of 1,600 square feet. The difference
in lot size and net land area per town house shall be allo-
cated to open space common areas. ;

608.2 Tract Frontage: TFach intérior parcel or tract used
for a group of town .houses shall have-a width of at least
100 feet and each corner:parfel or tract shall have a width
of at leest 120 feet.

608.3 Town House Lot Width: The minimum width of a towm
house lot shall be 16 feet...Each-lot on the end of a row

of town houses shall have an additional width necessary for

the required side yard. -

608.4 Length of Town Houss R&W: - There 'shall be no more than
eight nor less than three town: houses in a row.

608.5 Yards:

608, 51 Yard, Front: Each town house shall have a front
vard of 25 Zecet, . The Planning Commission may allow en-
. closing of front yard ‘$pace-when. the town house develop-
ment is. designed -for this feature. ~Town.houses may be
arranged to face onto a common open space. Such a space
shall not be less than 50 feet in width and shall be
arranged to permit access for emergency vehicles. Vith
such an arrangement, the front yard requirement may be

reduced to 10 feet.

608.52 Yard, Side:- A side yard at least ten feet in width
shall be provided at each end of every row of town houses.

¥hen the lot adjoining the corner lot along the rear lot

fronts on the side street of the corner lot, the width of

the corner lot shall be increased to provide a side yard
equal to the adjoining front yards.

608, 53 Yard, Pear: Each town house shall have a rear yard

at least 20 feet in depth. An accessory building shall
be located only in a rear yard and shall occupy not over
25 per cent of the rear yard area and shall be located
not less than two feet from a rear or side lot line, nor

less than five feet from any alley or rear service street

line,.

608.54  Access to Rear Yards: Access shall be provided to
rear yards through a rear service sitreet not less than

20 feet in width, or by providing a rear open space common

area, arranged to permit access for emergency vehicles.
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608.6 Access Drives and Off-street Parking: Interior access
* drives not dedicated for public use shall be improved to a
standard epproved by the Planning Commission, Off-street
parking space shall be provided at the rate of one—and-one-
half spaces per town house, In & subdivision of town house

lots, it will not be necessary that off-street parking be
provided on a specific lot so long as the requisite number
of parking spaces are provided in the subdivision for the
number of lots to be served. No parking area shall be more
than 200 feet from- the town house lot it:is to serve. Pro-
visions for maintenance charges shall be made for such off-
street parking spaces through recorded land covenants and
conveyance to a Home Association with automatic and compul-
sory membership

608.7 - Maintenance of Common Land =nd Facilities: If the town
house development provides for common area, property, and/cr
facilities, they shall be conveyed to an incorporated, non-
profit Home Association created under recorded land agree-
ments, approved by Legeal-Counsel to the Planning Commission,
through which each lo% owrer in a described-land area is
automatically a member.and.through which each lot is auto-—
matically. subject.-to a charge for a propertionate share of
common property maintenance. The recorded covenants shall
bind each lot. to insure payment of all assessments, including
taxes, which may.be negessary.to meintain-the common areas,
property and/or. facilities andishall alsa. provide for a per-
-sonal money judgment.procedure against ‘each lot owner to
meet ‘asSéssment charges, includingstaxes, which may be neces-
sary ‘to’mdintain-such common property and/or facilities.

608.8 Intensity of Development: The land.use .intensity rating
of a Towr House Development shall range -between LUI. 3.5 and
LUI 5.3. A higher land use intensity rating may -be permitted
after a public hearing has been held on the planning feasi-
bility of the project.

The minimum correlated standards for land area, floor area,
open space, livability: space, recreation space, and.car
storage capacity will be the land use intensity criteria
published in"the U. S. Department of Housing and Urban De-
velopment's Manual of Acceptable Practices, 1973 Edition,
Volume 4 of  the HUD Minimum Property Standards.-

The Planning Commission shall, in determining the actual
land use intensity rating applicable to a proposed town
house development project, follow the procedures in the
Federal Housing Administration's Land Planning Bulletin,

No. 7, entitled "Land Use Intensity", dated September, 1963,
as amended, and the above cited publication. Both publica-
tions may be purchased from the Superintendent of Documents,
U. S. Government Printing Office, Washington, D. C.
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section 609. Multiple-Family Dwellings

£09.1 Multiple-Family Dwelling: A single building containing

three or more dwelling units (an apartment Yuilding) is per-

mitted in this district, subject to the lot, yard and bulk
requirements in Sectlion 601. Design of courts shall be
governed by the provisions of Section 609.22.

£09.2 Multiple-Family Group Developments: A multiple-family
group development (an apartment development) is permitted in

this district.

€09. 21 Net Lot Area: The parcel of land used for a Multi-
ple-Family Group Development shall be under one ownership
and shall have an area of at least 20,000 sguare feet and
a lot frontage of at least 100 feet. vhen so used, such
a parcel of land shall be considered to be cne 1ot for
-the purpose of these regulations. Multiple-Family Group
Developments shall be governed by the lot, yard and bulk
requirements in section 601:; The yard requirements shall
apply to -distance from-private interior streets within
the project'as¢wellﬁasfdistance,from surrounding public
streets. '

609.22  Vidthk and Depth:of:.Courts:. Ia the case of a build-
ing not over LO feet in height,-the mirimum width of an
outer court, bounded by walls on three sides, shall be
LO feet. -¥hen the building height exceeds 40 feet, the
minimum court width shell be increased.by one foot for
each additional foot of building height. The depth of
an outer court, bounded by walls on Three sides, shall be
not over one-and~one-half times the width and shall not
exceed 100 feet. Vhen an outer court 1is partially-en-—
closed by projections, the sum of the projections shall
not exceed 25 per cent of the greatest required court
width., Inner courts are forbidden.

609.23 Distance Between Multiple-Family Grouo Dwellings:

Th the case of multiple-family groub buildings not over
40 feet high, the distance between opposing buildings shall
be a minimum of 40 feet. Vhen puilding height exceeds
40 feet, the minimum distance shall be increased by a dis-
tance egual to one-half the sum of the additional heights.
In the case of opposing puildings on the same lot with
cpposing partially overlapping walls, the portion of
which do not exceed 15 feet in length, the distance between

. tuildings may be reduced to two—thirds of the required dis-
tance. In other cases, excepl as provided above, the mini-
mum distance between buildings shall be 20 feet.
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609.24  Site Plan Review df Multiole-Family Grouo

Development: In reviewing, the site plan of a pro-
posed Multiple-Family Group Developmert; the Planning
Commission shall be concerned with the overall arrange-
ment of bulldings, parking areas, and open space on the
site and relation of the project with surrounding de—
velopment,

609.3 Intensity of Development: The land use intensity

rating oif a Multiple—Family Dwelling Group Development shall
range between LUI 3,7 and LUI 5.5. A higher land use inten-
sity rating may be permitted after a public hearing has been

held on the planning feasibility of the project.

The minimum correlated standards for lzand area, floor area,
open space, livability, space, recreation space, and car
storage capacity will Dbe the land use intensity criteria
published in the U.S. . Department of Housing and Urban
Development's Manual of Acceptable Practices,. 1973 rdition,
Volume 4 of the HUD Minimum Property Standards.

The Planning Commission shall, in determining the actual
land use intensity rating applicable to a proposed Multiple-
Family Dwelling Group Development project, follow the pro-
cedures in the Federal Housing Administration's Land Plan-
ning Bulletin No. 7, entitled "Land Use Intensity", dated

September, 1963, as amended, and the above cited publication.

Both publicatlons may be purchased from the Superintendent
of Documents, U,S. Government Printing Office, Yashington; .
D.C. ‘ '

Section 610. Planned Unit Development (Cluster Housing)

610.1 purpose: The purposes of Cluster Housing are to pro-

2

vide a3 method of development for land that-permits varia-
tion in lot sizes without an increase in the density of
population or development, that allovs subdivisions with
varying. lot sizes so as to allow.home buyers a choice of
lot sizeés dccording to their neéds, that preserves open
space, tree cover, scenic vistas, natural drainageways, and
outstanding natural topography, that prevents soil erosion
by permitting lot sizes according to the nature of the ter-
rain within the development, that provides larger open
areas with greater utility for rest and recreation, and that
encourages the development of more attractive and economic
and less monotonous building forms, by providing freedom of
architectural and site design.

610.2 Maintenance of Common Land and Facilities: Provisions

for the maintenance oi common land and faciliities shall be
Yhe same as for Town House Developments; see Section 608.7.
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610.3 Intensity of Develooment: The land use intensity
rating for single-family dwellings in a planned unit de-
velopment shall .rénge between LUI 3.2 and LUI 4.9. (For
town houses, see Section '608.8, and for multiple-family
‘dwellings, see Section 609.3.).- A higher lard use intensity
rating may be permitted efter a public hearing has been
held on the planning feasibility of the proaect .

The minimum correlated standards for land area, floor area,
open space, livability space, recreation space, and car
storage capacity will be the land use intensity ¢riteria
.published in the U. 8. Department of Housing snd Urban De-
velopment's Manual of Acceptable Practices,. 1973 Edition,
Volume 4 of the HUD Minimum Property Standards.

The Planning Commission shall, in determining the actual
land use intensity rating applicable to:a .proposed single-
family planned unit development project, :follow the proce-
dures in the Federal Housing Administration's Land Planning
Bulletin No. 7, entitled "Land Use Intensity";, dated
September, 1963, as amended, and the above cited publica-
tion. Both publications may be purchased from the Super-
intendent of Documents, U, S. Government Printing Office,
Washington, D. C. .

Y

Section 611. Transient Housing

611.1 . Boarding House: Permitted as a special exception when
determined to be compatible with surrounding .development.
A rooming or boarding house will almost always be.developed
through cenversion of an existing dwelling. The Board shall
determine if the house and lot size is suitable for' such
use, including additional off-street parking.

611.2 Motel, Hotel: Permitted as a special exception when
the Board determines that such use is compatible with other
‘development snd the surrounding area.

611.3 Tourist Home: Permitted as a special exception, sub-
ject to same requirements as a boarding house.

Section 612, Public and Semipublic Uses

Public and- semipublic uses are generally allowed 'in this
district but characteristics of some such uses réquire that
they be subject to site plan review or require a special ex—
ception.
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612.1 Open Space Uses

612.11  Park or Recreation Area:- The Planning Commissicn
shall review the site plan. - Intensive recreation activi-~
ties shall not be located- immediately adjacent to resi-

dences. :

£12.12  Swimming Pool, Community: Permitted as a special
exception, subject ta. the iollewing conditlons:

a. The swimming pool, including the. apron, filtering
and»pumping.equipment and any buildings, shall be
at least 75 feet from any existing dwelling on an

. adjbining property.

b. When the lot on which any such ‘pool is located abuts
the rear or side lot line of, or is across the street
from, any land in residential use, a §ypstantial
sightly wall, ferice or shrubbery shall be erected or
planted so as to effectively screen said pool from
Fhe nearest property of the land in residential use.

o. The Board may reguire such~additionaL¢conditions as
it deems necessary, including, but not 1imited to,
provision for additional fencing and/or planting or
other landscapiﬁg:'additional'setback;ﬁrqm property
lines; parking -space, location and'arnangement of
1ighting, and other reasonable requirements.

€12.2  Public and Institutional Uses ;

612.21 Church: Subject to site plan review. A church lot

% =hall have & minimum area of 20,000 square feet, a mini-
mum frontage of 100 feet and minimum building setbacks

from all:property lines of 25 feet.

612.22  Schools: Except as noted:in Sectlon 612.23, a

school or educational institution shall bave a minimum

area of five acres, with a frontage of 300 feet. School
buildings shall be set back 50 feet from all property

lines.

 612.23  Nursery School: A nursery school <hall be located
on a 1ot with a minimum area of 20,000 square feet.

Fencing and screen planting may be required.

A public utility ;
ial exception '
that:

612.3 Public Utility Use or Structure:
use or structure may De permitted as a spec
when the Board of Zoning Appeals determines
a. The proposed use at the location selected 138 necessary 4

for public convenience and service and cannot be supplie

with equal public convenience, 1if 1ocated elsewnere. ;
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S 612.3 -(continued)

use at the location selected will not
endanger -the health -and safetyof workers and/or
residents in the community and will not ‘impair or
prove detrimental to neighboring properties or the
development of same.

b. The proposed

s shell, whenever practicable, have
harmonlous with the general charac—
d and shall have landscaping screen
these are deemed neces—
as .offices, power plants,
dustrial uses

Public utility building
an exterior appearance
ter of the neighborhoo
‘planting, and/or fencing, whenever
sary by the Board. Utildity busine
storage yards, and similar commercial and in
shall be excluded from this district:

Section 613. Business and Personal Servibes

613.1 Funeral Homeé.-PeTmittéd ds a special exception. The
Board shall determine that -the ‘Tot and existing building,
if any, is adequate for-the use proposed and will not be
detrimental to the surrounding area.

613.2 Professional and Bﬁsineés?Offices:f The Board may

"~ permit 1imited prpfessional‘and'business offices as special
exceptions. subject to the following requirements:

a. Such uses shall be confined to thé offices of doctors,
dentitst, insurance agencies, real estate agenciles,
lawyers, accountants, and simi;g;:professional or
business persons,.who need not have living quarters in
the building. .

b. Such uses shall be s0 located, constructed and sound-

controlled as to protect ten
‘noise, odor, and office traf
premises shall not be change
any name plate or
feet in area

There shall be provided suff

spaces during hours of opera
clients, and visitors. '
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ARTICLE y1I.”  DEVELOPMENT REVIEW

Sectioﬁ 704 . ose

This Article outlines procedures and reguirements for Site
Dlan Review and for Special Exceptions.

¥

section 702, Site Plan Review

702.1 Legislative Intent: Routine administration of the
Zoning Ordinance 1S The responsibility of the Zoning Ad-
ministrator. However, sound future development of the
county requires that certain high intensity development,
and development in certain critical areas, receive special
site plan review by the planning Commission. Site plan
review and approval are required for uses which are-not
intrinsically objectionable but which have inherent ctharac-
teristics that, if not properly handled,- have the potential
for yielding unsatisfactory results of one type or another.
They are uses which depend upon sound site planning and
design to prevent them from becoming detrimental to the
health, ~safety, or general welfare of the public, or to
neighboring land uses. .-Site plan review enables the Plan-
ning Commissicn and other agencies of the County government
to evaluate the merits of each proposal for such use, enables
the applicant to recelve expert criticism of his proposal
from the Planning Commission, end thereby improve its quality,
and provides a mechanism whereby the County government can
ensure well-designed development in the county.

702.2 General: For uses and areas which require site plan
review, no zoning permit chall. beé issued, and no bullding or
use shall be established or continued except in conformity
with a site development plan approved by the Planning Commls-
sion, and no zoning use and occupancy permit shall be issued
until all of the requirements of this section have been met.
Continued conformance with such a plan and such requirements

. <hall be a conditlon of any use and occupancy permit. The
Zoning Administrator shall be responsible for certifying
that requirements of this section have been met.

Tf a location improvement permiﬁ'for'new structures has been
issued by the Planning Commission under the subdivision
regulations, a zoning pernit 1s not required.

702.3 Site Plan Review Limitations: Uses requiring site plan
feview are indicated in Article Y. Site plan review is re-
quired for all development and all uses requiring special
exceptions, end for certain other uses which are listed in
Article V. Site plan review 13 intended only for construction
of buildings or other improvements on the land., After a
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site plan has been-approved and construction of the

. development has. been completed in accordance with the
site plan, a permitted change in use which does not
materially affect the design of the development and which
requires no new construction, other than minor remodeling
and changing of permitted signs, shall mot require an
additional site plan review by the Planning Commission.
Such & use change may be processed by the Zonirg Adminis-
trator.

The dministrator shall refer uncertain cases to the Plan-
ring Commission. Any major expansion or modification of a
use with an approved site plan shall be. subject to a new
site plan .review by the Planning .Commission.

702.4  Reguired Information: -An-application for a zoning
permit involving .site plan approval by the Planning Commis-
sion shall be made to the, Zoning. Administrator and shall be
accompanied by the following information:

(a) Map of aplicant's entire holding at a convenient
scale. : )

(b) Vicinity map at'a scale of 600 feet or more to the
inch indicating the location of the property with
respect to surrounding property and streets. The
map shall show all streets, .easements, subdivisions,
and propérties within 1,000 feet of the applicant's
property.. All -property held by the applicant in the
area shall be identified.

(¢) Topographic map of the property, at two (2) foot
. contour intervals, unless. otherwise-specified by the |
Planning Commission, showing the existing and pro- |
‘posed regraded surface of theland and the location |
of natural features, such as streams, swamps, rock
outerops, and major trees.

(d) A site plan showing location, proposed use and height
of all buildings; location of all parking and truck
loading areas with access and egress drives thereto;
location of outdoor storage, if any; location and
type of recreation facilities, if any; locatilon of
all existing or propcsed site impraovements, including
drains, culverts, retaining walls and fences; the
propesed grading, landscaping, and screening plans;
description of method of water supply and sewage

- disposal and location of such facilities; location
' and proposed developmént of buffer areas and land-
scaping where required; location and design of light-
ing facilities; and the location, size and type of
all signs.
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702.4  (continued)

{e) A computation of total lot area, of builiding floor
area for each type of propesed use, building coverage,
roads, and parking.

702.5 _Procedure for Prevaration-

702.51 Subdivision Regulations: It is recommended that
applicants acquaint themseives with the Berkeley County
Subdivision Regulations so that documentation for site
plan review by the Planning Commission and f£or ‘subdivi-
sion plat approval by the Plann*ng Commlss?on, ‘when re-
qu1red may be prepared simultaneously.

702.52  Plans to be Preparéd by Authorized Persons: Site |
- plans or any portion thereof, involving engineering, |

architecture or land survaying, shall be prepared and
certified by an engineer, architect, 1andscane arthitect,
or land surveyor duly. authorized by the State to practice
as -such.

702.53 8cale and Sheet Size: Site plans shall be prepared
-to a scale of not smaller than one inch equals one hundred
feet; the sheet or sheets shall be twenty-four inches by
thirty—siy ‘inches, including a 1% inch margin for bind-
ing along left edge.. A site .plan may be prepared in one
or more sheets, in which case match lines.and an index

- sheet shall be provided.

.702.54 Number of Coples: Six cleraly legible,, blue or
black 1ine coples of a site plan.shall be submitted to the

Planning Commission, accompanied by payment of all site
plan fees as established.

702 6 Procedure for Processing: Each apﬂlication involving
site plan approval, together with the required information
described in Section 702.4 above;:.shall be submitted to the
Zoning Administration for review. -Action shall be taken by
the Planning Commission and a decision rendered thereon
within sixty days of the date the: amplication is received by

_-the Zoning Administrator. The Zoning Administrator shall
route copies of the application to reviewing agencies and
officials during the reviewing periocd..

702, 61 Agreement: Prior to approval of any sité’'plan,
there shall be executed by the. owner or. developer and sub-
: mitted with the site plan an-agreement to construct such
required physical improvements as are made conditional to
site plan approval In form and substance as anproved by
the Planning Commission.

702,62 Expiration and Extension: Approval of a site plan
submitted under the provigsions of this article shall ex-
pire two years after- tlie date of such apuroval unless
construction has begun- at that time.
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702.63 Revisions and Modification: .Any site plan may be
revised in the same manner as originally approved, and any
requirements of this article may be modified by the Plan-
ning Commission in Speciflc cases where such requirement
is found to be unreasonable and such modification will not
be adverse to the purpose of this section

702.64  As-Built Site Plan: Upon satisfactory completion
of the installation-of reguired improvements as shown on
the* approved site plan or a section thereof, the developer
shall submit to the Zoning Administrator six copies of
"as-built” site plan;‘certlfled by the engineer or surveyor,
at least ‘one week prior to anticipated occupancy of any
bulldlng, for the review and approval for conformity with
the approved.site.plan. The Zoning Administrator shall not
process thé zoning use ‘and. occupancy permit until the ap-
propriate "as-built" site plan has been reV1ewed and ap-
proved.

702.7 General Standards for Site Plan Approval: In acting upon
any site development plan, the Planning Commission shall deter-
mine that the proposed use, site layout and overall appearance
of all buildings in the Pproposed.development are such that

- they will have a harmonious relationship with existing or per-
mitted development of contiguous land and of adjacent neigh-
borhoods, and that the proposed aevelopmenu is’ in harmony with
the development pollc1es outlined in the Berkeley County com-
prehensive plan and in this zoning ordinance. - The Planning
Commission shall seek td provide for the conservatlon of wood-~
land and-the protection of water courses from erosion and sil-
-tation, . and a maximum of safety, convenience,. and amenity for
the residents or users of the proposed development. To these
ends, the Planning Commission shall consider the location of
buildings, parking areas, and other features with respect to
‘the. topography of the lot and existing features such as streams
and large trees, the efficiency, adequacy and safety of the
proposed layout of internal sireets and driveways; the adequacy
and location of open space; the adequacy, location, and screen—
1ng of the parking 1otsJ and such other matters as the Commis-
sion may find to have a’ material bearing upon the stated intent
of the site plan review procedure.

The Planning Ceommission shall encourage modern development by
promoting common frontage roads, development of ‘shared parking
areas, and coordinated building arrangements, landscaping, and
signing. The Plenning Comm1551cn may, undertake site plan
studies of such areas . to provide guidelines in the site plan
review process involv1ng individual developments.

702.8  Specific Stendards and Conditions for Site Plan Approval:
The following specific standards shall be met in site develop-
ment plans, in eadltlon to the standards in other sections of
this ordinance: :

702-81 Settacks: No parking space shall be located within
any reguired setback areas.
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702,82 Lighting: All lighting shall be so shielded that
there Will De no objectionable-glare observable: from sur-
rounding - propertles or streets,

702.83 . -Public Utilities: .The ‘Health Department shall
oertlfy that water and sewerage services are adeouate
to service the proposed development, or shall certify
the adequacy of any on-site water supply or- sevage
treatment proposal '

702.84 Screening The Planning Commission may require
screening along the property lines when necessary, as a
condition for site plan approval. Minimum standards
for all screening shall be- & gtrip at-least four-.feet
-wide, densely planted-with: ‘shrubs or trees whloh are at
least four feet high at the time of planting, ‘and which

are of a type which may be expected to form a year-round

dense screen at least six feet high within three years.

702.85 | ‘Street Capacity: The capacities of existing sireets
shall be adequate for-ithe volume of traffic which the pro-
posed.development 1s-expected to generate.

702.86 Common Areas: If the plan of developmént includes
common- areas, prooerty, and/or facilities, the Planning

such ‘lands or prOperty as it deems necessary to insure
the preservation of. ‘such areas, property, and facilities
for their intended purpose.

702.9 Appeal of Site Plan Review Decision:- The applicant for

Section
703

a use involving site plan review. shall‘have the right to
appeal the decision of the-Planning Commission to'the Board
of Zoning Appeals. ‘The Board shall. rev1ew the entire record
of the application and may affirm, modify, or establish such
other or additional conditions.to the decision as may seem
appropriate, consistent with the intent of this drdinance.

703, Specizl Exceptions

A Legislative Intent: 'In.order to accomplish the general

purposes of this ordinance, certain unusual uses need speclal
consideration. . They require large land areas or need special
regulations to achieve compatibility with existing or planned
future development. . Often the effects of these uses on the
surrounding environment cannot be foreseen until a specific
site has been proposed. They must be given special consider-~
ation and located relative to.the existing and planned future
development pattern. They are.not peramitted automatically,
but are subject to the general.regulations, the design re-—
quirements of Article VI, and the conditions imposed in a
special exception permit issued by the Board of Zoning Appeals
under this ordinance.
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705.2 'Special Exception Procedure: The Board of Zoning
Appeals has the authority <o grant a -special exception,
after referral of the special excepticn and application to the
Planning Commission for site plan review and recommendation,
and the holding of a legally advertised.public hearing. A
speclal exceptionapplication shall therefore include the
plans and data required - for site plan review., Complete pro-
cedural requirements are outlined in Article IX. Vhemr ap-
proving a special exception, the Board of Zoning Appeals
shall incorporate the site planning recommendations of the
Planning Commissiori. ‘The Board may add. additional conditions.

703.21 Zoning Map-t6-Indicate Special Exception: Upon re-
celpt of a notice bof grant of special exception, the Zoning
Administrator shall-indicate the same in the proper place
on the Zoning Map by use of appropriate code number or
symbol, h ' '

703.22 Enlargement of Special Exception: No use or activity
.bermitted as-a-special exception shall’bé .enlarged or ex-
tended beyond-‘the 1imits duthorized in“the grant of special
exception. AIl such enlargements or extensions shall re-
quire grants of special exception, as in the case of an
original petition, o

' 703.23 ‘Renewal of Petition-Aftéer Denial: If a grant of
special -exception is denied, no new petition for the
denied use on the same property shall be accepted by the
‘Board of Zoning Appeals until one year after the date of
hearing on the denied petition.

703.24- Notice of Actioh: Notice of action taken by the
Board 'on each petiiion for 'a special exception shall be
transmitted to the petitioner and to the Planning Com-
mission. In cases where special exceptions have been
granted, the notice shall set forth the conditions,
standards, and rules to which the special exception is
subject. ’

703.3 General Recuirements for Granting a Special Exception:
A grant of a special exception is -basically - a matter of de-
velopwent policy, rather than an appeal based on administra-
tive error or-on hardship in a particular case.- -The Board
of Zoning Appeals should therefore consider the relation of
the proposed use to existing -and future development patterns,

In general, a special exception may be granted when the
Board finds that:

703,31  The :.roposed use is in‘harmony with the purpose and

intent of the Berkeley County comprehensive plan and of
this zoning ordinance.
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703%.32 The location and size of the use, the nature and
intensity of the operation involved in or conducted in
connection with it, the size of the site in relation to
it, and the location of “the ‘site with respect to streets
‘giving access to it, are such that it will be in harmony
with the appropriate and:orderly déetelopment of the dis-
trict in which it is located.. = '

703,33 The location, nature and height of buildings, walls,
and fences, and the nature and extent of. the landscaping .
on the site are such that the use will not hinder or dis-
courage the appropriate deveélopiient and use;of adjacent
land and buildings. '

703.34  Operations in connection with any special use will
~ Tot. be more objectiohdble’to nearhy properties by reason
- of rioise, fumes, vibrations, or other characteristics,
than would be -the operations of any permitted use not

requiring a special permit.

703,35 Parking areas 'will be of ‘adequate size for the par-
ticular use, properly located and suitably screened from
adjoining uses, and the entrance and exit drives.shall be
laid out so as to achieve maximum safety. :

703,36 Publiciutility:sepvice”(electricity,.sewerage, storm
drainage and water) will be adequate to service the pro-
posed use and will have -suitable access thereto, and the
proposal will not overburdern existing facilitles; or, any
on-site water supply, sewage . treatment, or’storm drainage
disposal system will be adequate to service. the proposed
use., :

703, 4 Specific Requirements. for Granting-a‘ Special Exception:

Tn addifion to the general requirements -listed:above, uses
requiring a special exception shall be subject to the speci-
fic requirements for each use outlined in Article VI.

703.5 Additional Provisions: A specilal exception permit may

4

be granted in acgcordance with the general ‘and specific re-
quirements enumerated {n the preceding sections. The Board
may, and 1s hereby authorized, to add to the specific re-
quinements any addifional conditions that it may deem neces-
sary.;to protect adjacent pro ertiés, the general neighbor-
hood, "and the residents and/or workers therein. Violation
of such additional conditions, when made a part of ;the terms

under which the speclal exception permit is granted, shall

be deemed a violation of this ordinance and may be grounds
for termination of the special exceptlon permit.
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ARTICLE VIII: ADMINISTRATION AND ENFORCEMENT

Section 801. Duties of Zoning Administrator:

| . - . .

801.1 Administration of.Ordinance: A Zoning Administrator
designated by and responsible to the Planning Commission
chall administer and enforce this ordinance. He may be;
provided with the assistance .of such persons as the Plan-

ning.CommissiQn may direct.

801.2 Zoning Permit Records: - The Zoning Administrator
shall maintain a record of all zoning permits and copies
shall be furnished, at cost, to any person upon request.

801.3 Complaints Regarding :Violations: Whenever-a viola-
—fion of this -ordinance.occurs, or is alleged to have

occurred, any person may.file a written complaint. Such
complaint, stating fully:the.causes and basis thereof,
chall be filed with the Zoning Administrator. - The Zoning
Administrator shall record properly such complaint, immed-
iately investigate, and-take action thereon as provided by
this ordinance:

801.4  Viclation Procedure: If the Zoning Administrator shall
.find that any:of the provisicns -of this ordinance' are being
violated, he shall notify in writing the person -responsible
for such violations;:indicating the nature of ‘the violation ‘
and ordering the action :necessary . to correct it. He shall :
order discontinuance of ‘illegal use of land; buildings, or f
structures; ‘removal of illegal buildings, ‘or structures or
of additional alterations, or structural changes thereto; i
discontinuance of any illegal work being done; or shall '
take! any.other action authorized by this ordinance to insure g
compliance vith .or to prevent.violation.of its provisions.

Section 802, Zoning Permits

‘"Two types of permits are reguired by-the ordinance: -1) a
zoning permit, and 2) a zoning use and occupancy permit.

802.1 Zoning Permit: - No building or other structure shall
be erected, nor shall any existing building or other struc-
ture be moved, added to, enlarged, or structurally altered;
and no excavation for any building or other structure shall
be begun without the issuance of a zoning permit therefor
by the Zoning Administrator.

If a location improvement permit for new structures has been
issued by the Planning Commission under the subdivision
regulations, a zoning permit is not reguired.
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.802.11  No zoning: permit~shall be reguired for buildings
and other structures To be used exclusively for purposes
of agriculture. on land used solely for agriculture.

.802.12 In cases where.no bulldihg -or other structure is

- proposed a zoning'use-and occupancy permit shall be ob-
fained from the Zoning Administrator before’any land is
used for any. purposé or any building converted wholly
or in part to a different use; except that the agricul-
tural uses, acceéssory uses, and home' occupatlions per-
mitted under these regulations shall not require such
permit. _

802.1%  No zoning permit for erecticn, alteration, moving
or repair of any bullding or other structure shall be
1ssued until an application has also been made for a
zoning use and occupancy permit; the use and occupancy
permit shall be issued in conformity with the provisions
of this ordinance upon completion of the work.

802.14 Feilure to obtain.a’zoning permit shall
= a violation of this ordinance; however, if a location
improvement permit.for new' structures has been issued by
the Planning Commission under the subdivision regulatlons,
a zoning permit is not required.

802.2- Zoning Use and .Occupancy Permit: It shall be unlawful
6 usge:or -occupy or permit:the use or occupancy of any
building . or premises, or part thereof, hereafter ereated,
erected;.changed, converted, .or‘wholly or partiyTaltered or
enlarged~in its use or.structure until a zoning-ugé‘and
occupancy permit shall have been' issued therefor by the
Zoning Administrator, stating that the proposed use of the
building or land conforms to the requirements of this ordi-
nance. -

802.2%1 . No zoning use ‘and 6ccu§anCy;permit shall ve:re-
‘quired for a one-family, detachied ‘dwelling.

802.22 The Zoning Administrator shall ‘maintain a record
o7 nonconforming structures and uses from the date of
the adoption of this ordinance, No nénconforming struc-—
ture or use shall be renewed, changed, or extended until
a zoning use and occupancy permit shall have been lssued
by the Zoning Administrator,. The Zoriing use and-éccupancy
permit shall state specifically wherein the nonconforming
use differs from the provisions Of the ordinance.

802.23  Failure to obtain a zoning'use and occupancy ‘permit,
for change, renewal, or ertension, shall be a viclation of
this ordinance.

802.% Applications for Zoning Permits: A11 applicatfons for
“Zoning permits shall be accompanied by site plans in dupli-
" cate, drawn to scale, showing the actual dimensions and shape
of the lot to be bullt upon; the exact size and locations on
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the lot of buildingsalready existing, if any; and the
location and dimensions of the.proposed.building or
alteration. The application shall include such other
information.as lawfully may be required.by the Zoning
Administrator, in¢luding existing or proposed, building
or alteration; existing or proposed use of the building
and land; the number of families, housekeeping units, or
rental units the building is designed to accommodate;
conditions existing on the lot; and such other. matters as
may be necessary to determine conformance with this ordi-

nance,

One copy of the plans shall be returned to the applicant
by the Zoning Administrator, after he shall have 'marked
such copy either as approved.or disapproved and attested
to the same by his signature on such copy.- The second
- copy of the plans, similarly marked, shall be.retained by
the Zoning Administrator. .

802.4 Expiration of Zoning Permits: If the work described
in' any zoning.permit has not begun within one-year from the
date of issuance thereof,. said permit shall expire; it shall
be cancelled by the:Zoning Administrator, and written notice
thereof shall be given to the-person affected,

If the work.described in any zoning permit has .not been sub-
stantially completed ‘within “two years of the date of issuance
thereof unless work is satisfactorily proceeding, said permit
shall expire and be cancelled by -the Zoning Administrator,
and written notice thereof shall-be given to the persons
affected, together with notice that further work as described
in the cancelled permit shall not proceed unless and until a
new zoning permit has been obtained. ‘ . .

802.5 Construction and Use to be as Provided in Applications,
Plans, and Permits: Zoning permits issued on the basis of
site plans and applications approved. by the Zoning Adminis-
trator authorize only the use, arrangement, and construction
set forth in such plans and applications, and no other use,
arrangement, or construction.. .Use, arrangement, or construc-
tion differing with that authorized shall be deemed violation

of this ordinesnce.

Section 803, Schedule of Fees and Charges

The County Court of Berkeley County shall establish a schedule
of fees and charges, and a collection procedure, for zoning
permits, amendments, appeals, and other matters pertaining to
this ordinance. The schedule of fees shall be posted in the
office of the Zoning Administrator, and may be altered or
amended only by the County Court, upon:recommendation of the

Planning Commission.
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Section 803. (continued)

No permit, special exception, or variance shall be issued
until such fees or charges have been paid in full nor.shall
any action be taken on proceedings before the Board of Appeals
unless preliminary charges and fees have been paid in full.

Section 804, Enforcement- and Penalties for Viclation

804, 1 Liability: Any.building erected, raised, or converted,
or land or premises-used in violation of any provisions of
this ordinance shall be a common nulsance and the owner of
the building, land or premises shall be liable for main-
taining a common nuisance.

804.2 Injunction: The Planning Commission, the Board of
Appeals, or the Zoning Administrator may institute a suit
for injunction in the Circuit Court of Berkeley County to
restrain an individdal or a’ govérnmemtal unit from violating
the provisions of this article or of an.ordinance enacted
pursuant to its terms. The Planning Commission or the Board
of Appeals may‘also institute:a suit for. a mandatory injunction
directing an individual or a governmental unit to remove a
structure erected in violation of the provisions of this
article or of an ordinance enacted pursuesnt to its terms. If
the Planning Commission or -the Board of Zoning Appeals is
successful in its suit; the respondent shall bear the court
costs of the action. ‘

804.3 Penalty: -A persen-wha violates any provision of this
ordinance shall be guilty of ‘a-@isdemeanor and, upon con-
viction, shall be fined not less than.ten (10) dollars and
not more than’three hundred- (300) dollars for each and every
offense. Fach day of continuing viclation after notification
shall constitute a separate offense under this section.
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{ Jection_

ARTICLE IX:BOARD OF ZONING APPEALS

a01. General Orgenization

4 Creation end Membership: The County Court of Berkeley

County shall create a Roard of Zoning Appeals consisting of
five members. The members of the Board of Zoning Appeals
shall be freeholders and;residggggipi_the.gounty and three~
fifths of such members shall have been residents of the
county for at least:ten years preceding the time of . their
appointment. No member of the Board of Zoning Appeals
shall be a member of the Planning Commission nor shall any

‘member hold other elective or appointive office in the

county govermment. Members of the Board shall serve with-
out compensation, but shall be reimbursed for actual eXpenses
incurred in the performance of their official -duties. .

90f.2 , Terms éndeacancies:_'ﬁﬁon the: creation of the Board of

Zoning Appeals, tne members shall be appointed for the

following terms: - one for a term of one year; two for a term

of two years; two- for a term of three years.: The terms
shall expire on the. first day of Jznuary- of the first, second

‘or third year, respectively, following their appointment.

“Thereafter, as their terms expire, .each new appointment shall

901

be for a term of three years... If a vacaacy occurs; by resig-
nation or otherwise, among. the members of-thé Board of Zoning
Appeals, the County Court.shall: appoint a member for the

unexpired term.

.35 Organization .and Administration: At fhe first meeting

of each year,, the. Board of Zoning Appeals shall ‘elect a
chairman and vice chairman from 'its members., ' The vice chair-
man shall have authority to act as chairman diring. the ab—
sence or disabhility of the chairman.’ . A majority of members
of a Board of .Zoning Appeals chall constitute a quorum., No
action of the Board is official, however, unless authorized
by a majority of the Board. The Board of Zoning Appeals may
appoint and filx the compensation of a secretary and such
employees as are necessary for the discharge of its dutiles,
all in conformity to and complilance with salaries and compen-—
sations therefor fixed by the County Court. The County Court
shall provide the Board with suitable offices for the holding
of meetings and the preservation of plans, maps, documents
and accounts, and shall provide by appropriation a sum suffi-
cient to defray the reasonable expenses of the Board.

901.4 Proceedings of the Board of Appeals: The Board of Zoning

Appeals shall adopt rules necessary to the conduct of its
affairs, and in keeping with the provisions of this ordinance.
Meetings shall be held at the call of the chairman and at such
other times as the Board may determine., The chalrman, or in
his absence the acting chairman, may administer caths and
coupel the attendance of witnesses. A1l meetings shall be
open to the public. The Board shall keep minutes of its pro-
ceedings, examinations, and other official actions and shall
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record the vote on all actions.taken. All minutes and records
shall be filed in the- office of the Board and shall- be a
public record. )

Section 902. Powers and Duties.

902.1  Administrative Review: The Board shall have the power
o hear and decide appeals where it is alledged there is
error in any order, requirement, decision, or determination
made by the Zoning Administrator in. the enforcement of this
ordinance, - .

902.2  Special Exceptions: The Board shall have the power to

“ hear and decide such.special exceptions as the Board of
Zoning Appeals is authorized to pass on by the terms of this
ordinance; to decide such questions as are involved in deter-
mining whether special exceptions should be granted, and to
grant special exceptions with such conditions and safeguards
as are appropriate under this ordinance, or to deny special
.exceptions when.not in harmony with the purpose and intent
of this ordinance. - General and specific conditions for
granting special- exceptions.are outlined in Article VII of
this ordinance. :

902.% Variances:.- The Board shall have the power to authorize
upon appeal im:.specific:cases such variance from the terms
of this ordinance as will not be contrary to the public
interest, where, owing to special conditions, a literal en-
forcement of the provisions of this ordinance. would rTesult
in unnecessary hardship, and so that the spirit of this
ordinance shall be observed and substantial Jjustice done.

902.4 Decisions of the Board of Zoning Appeals: In exercising
the above menticned powers, the Board of Zoning Appeals may,
50 long as such action is in conformity with the terms of
this ordinance, reverse or affirm, wholly or partly, or may
modify the order, requirement, decisicn or determination as
ought to be made, and to that end shall have powers of the
Zoning Administrator from whom the appeal is taken.

The concurring vote of a majority of the members of the Board
shall be necessary to reverse any order, requirement, decision,
or determination of the Zoning Administrator, or to decide in
fawor of the, applicant on any matter upon which it is required
to pass under this ordinance, or to effect any variation in
the application of this ordinance.

902.5 Limitation of Authority

902. 51 Nothing contained in these regulations shall be
deemed to authorize the Board to reverse or wodify any
refusal of a permit or any other order, requirement,
decision or. determination which.conforms to the provisions
of this ordinance and which, therefore, is not erroneous;
nor to authorize the Board to validate, ratify, or legallize
any violation of law or -any of the regulations of this
ordinance,.
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02.52 The Board shall not amend any of these regulations
or the Zoning Map; nor shall such power or authority be

vested in the Board.

902.53 A decision of the Board permitting the erection or
alteration of a building shall be valid for a period of
six (6). months, unless the erection or alteration is
started within this period and proceeds to completion in
accordance with the terms of the decision. No decision
of the Board permitting the use of a building or land
chall be valid for a period longer than sixA%Bj months,
wunless such use is established within said period, except
that, where such use is dependent upon the erection or
alteration of a building, such order shall continue in
force and effect 1f such erection or alteration 1s started
within this period and proceeds to completion in accord-
ance with the terms of the decision.

Section 903, Appezal Procedure

An appeal taken from any order, reguirement, decision or deter-
mination made by the Zoning Administrator charged with the
enforcement of this ordinance shall be filed with the Board of

Zoning Appeals..

The appeal shall specify the grounds thereof and snali be
filed within such timé as may be prescribed by the Board by

general rule and regulation.

The Zoning Administrator from whom the appeal‘is'takén sheall,
upon the request of the Board of Zoning Appeals, transmit to

it all documents, plans, and-papers constituting the record of

the-action from which an appeal was taken.

Appeals to the Board of Zoning Appeals may be made by any person,
board, association, corporation, or official allegedly aggrieved
by the grant or refusal of a bullding, use or occupancy permit
or by any other administrative decision based or claimed to be
based, in whole or in part, upon any of these regulations, or
the: Zoning Map. - '

903. 17 An appeal relating to a variance shall -be. filed with

. e Board only after refusal of issuance of a zoning lmprove-
ment or use or occupancy permit by the Zoning Administrator
or after the issuance of a permit in cases where it 1is
alleged that said permit has been issued erroneously.

90%.2 - Appeals shall be made on forms provided therefor, and
all information required on such forms shall be furnished
by the avpellant, . Forms shall be filed with the Zoning
Administrator; and the appellant shall pay. the Zoning Admin-
istrator all expenses incidental to the appeal, including
the cost estimated by the Zoning Administrator for sending
notices znd advertising. No form shall be accepted by the
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Zoning pAdministrator unless 1t contains all pertinent infor-
matipn_and'isfhccompanied by..the required fee to defray
expenses.

90%.3  Appeals aﬂdfapplications_filed in proper form shall be

numbered serially, docketed, and placed upon the calendar of

the Board. - The:calendar of appezals to Dbe heard shall be
posted conspicudisly in the County Courthouse for the pericd
before such hearing date.

903.4 | ¥When an appeal has been taken and filed with the Board

— of Zoning Appealsy &11-proceedings'and-work on the premises in

question shall beistayed unless :the Zoning Administrator from
whom the appeal was taken shalticertify to the Board of
Zoning Appwals that by reason of facts stated in the certifi-
cate‘a stay would cause imminentiperil to 1ife or- property.
1f such certificate be. filed;. preceedings or work on the
premises shall not be stayed except by a restraining order
which may be granted by the Circuit Court, upon applicaticn
therefor, on notice to the  zoning:Administrator from whom
the appeal was taken and the owner of the premises affected
and on due cause shown.

Section 904. Hearing Procedure

The Board of Zoning Appeals.shallahold a public nearing before
~making a decision on any appeal OT other matter within its powers.

904,41 . Notice of Hearing: The: Boerd: of- Zoning Appeals shall
fix:a reasonable Time for the:heantng of appeals, gilve public
noticethereof as well as due notice to the parties in inter-

est, and hold the public hearing within 4O days from the date
of filing of the notice of appeal. AL lesst 30 days prior
notice of the time and place of such hezring shall be published
in a paper of general circulation in the county.

g04.2 - Recommendation of Planning Commission: A cOPY of the
appeal for zdministrative review, a variance, or a special
exception shall Dbe forwarded to the Planning Commission. The
Plenning Commission shall, before the date of the public
hearing, send a written recommendation on the appeal to the
Board of Zoning Appeals.

9o4.3  Hearing and Decision: At the hearing any party may
appear in person -oxr by agent or py. attorney-at-law admitted
to practice in this State. The Board shall then decide the

appeal within 15 days from the time of the hearing.

Section 905. Conditions for Grantiné an Apveal

905.1 special Exception:' The Board of Zoning Appeals shall
not grant a special exception unless and vntil:
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295511 A written appiiqatiohffor a special exception is
submitted indicating the section of this ordinance under
which the special exception is sought and stating the

grounds on which it is requested;

905.12 The Planning Commission has reviewed the application
and has stated its recommendation to the Board; -

905.13 A public hearing hes been held; and

905.14 The Board detefmines that the special exception
requested meets ‘the general and specific conditiqns_out—

lined in Article VII.

g05.2  Variance: The Board of Zoning Appeals shall not grant
a variance unless and until the following conditions are
‘satisfied: ' ' .
‘905.21 A written application for a variance is submitted
: demonstrating: '

(a) That special conditions and circumstances exist
which are peculiar to the land, structure, or
building involved and which are not applicable
to other lands, structures or buildings in the
same district. .

(b) That literal interpretation of the provisieris of
this ordinance would deprive the applicant of
rights commpnly ehjoyed by other properties in
the seme district under. the terms of this, ordinance

(¢) That the special, conditions and circumstances do
not resultiffdm'thé?actions of the applicant;

(d) That granting™th& varishce will not confer on the
applicant any spec:zal privilege that is denied by
this ordinanee-to erher-lands, structures, or

- buildings in the samg district. No nonconforming
use of neighboring lands, structures, or buildings
in the same district; and no permitted use of lands,
structures, oi buildings in other districts shall
be considered grounds for issuance of a variance.

9U5:82  The Planning Commission+has reviewsd the application
and has stated its recommendation to the Board of Zoning
Appeals; ' :

905.23 A public hearing has been held;
905.24  The Board of Zoning-Appeais  shall make findings that

the_#equirements of Section 905.21 have been met by the
applicznt for a variance; '
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905.25 The Board of Zoning Appeals shall further make a
finding that the reasons set forth in the application -
justify the granting of the variance, and that the
variance is the minimum variance that will make possible
the ressonable use of land, building, or structure;

905.26 The Board of Zoning. Appeals shall further make a
“finding that the granting of the variance will be in
harmony with tHe general purpose and intent of this
ordinance, and will not be. injurious to the nelghborhood,
or otherwise deétrimental to the public welfare.

905.27 In granting any variance, the Board of Zoning Appeals
may prescribe appropriate conditions and safeguards in
conformity with this ordinance. Violation of such condi-
tions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violatdion

) o of this ordinance. :

905.28 Under no circumstances shall the Board of Zoning
Appeals grant a variance to allow a use not permissible
under the terms of this ordinance in the district involved,
or any use expressly or by implication prohibited by the
terms of this ordinance in said district.

=
.

Section 906. Duties_of Zoning Administrator, Board of Apvpeals,
Members of thne Lounty Lourt, and Courts on Matters of Appeal

Tt is the intent of this ordinance that all questions of inter-
pretation and enforcement shall be first presented to the Zoning
Administrator. and through him tg. the Planning Comgission, and
that such questions shall be presented to the Board of Zoning
Appeals only on appeal from the decision of the Zoning Adminis-—
trator, and that recourse from the decisions of the Board of
Zoning Appeals shall be to the .ccurts as provided by law and
particularTly by Sections 59 through 65, Article 24, Chapter 8

of the Coda of West Virginia, 1931, as amended, and included in
thig ordinance in Sections 907.1 through 907.7 B

Under this ordinance the County Court shall only have the duties
(1) of considering and adopting or rejecting amendments or repeal
of this ordirance, as provided by law-in Sectiomns 45 and 47,
Article 24, Chepter.8 of the Code of West Virginia, 1931, as
amended, and (2? of establishing a schedule of fees and charges.

Section 907. Appeals from Decisions of RBdard of Zoning Appeals

907.1 Peti?iqn for Writ of Certilorari from Decision or Order:
Every decision or order of the poard of Zoning Appeals shall
be subject to review by Certiorari. '
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Any person or.personsjointly or severally aggrieved by any
decision or order of the Board of Zoning Appeals may present
to the Circuit Court of Berkeley County g petition duly
verified, setting forth that such-decisicn or order 1is
i1legal in whole or in part, and specifying the grounds of
the alleged illegality. The petition must be presented to
the Court within thirty days after the date’ of the decision
or the order of the Board of Zoning Appeals complained of.

907.2 Notice to Adverse Parties: Upon filing a petition for
a Writ of Certiorari with the.Clerk of the Circuit Court of
Berkeley County, the petitioner shall cause & notice to be
issued and served by the Sheriff of the County upon the
adverse party or parties, if any, as shown .by the record of
the appeal in the office .of the Board of Zoning Appeals, and
upon the Chairman or Secretary of the -Board-of Zoning Appeals.

The adverse party or parties shall be any property owner whom
or which the record of the Board of Zoning Appeals shows to
have appeared at the hearing before the Board in oppositicn

to the petitioner.. If the record .shows a written remonstrance
“or other document opposing the request of petitioner contaln-
‘ing the names of more than three property owners, the peti-
+tioner shall be required to cause notice to be issued and
served upon the three propertiy owners whose names first

appear upon:the remonstrance or document. Notice to the

other parties named in the remonstrance or document shail

not be reguired,

The notice shall state that a petition for a Writ of Certiorari
has been filed in the Circuit Court of Berkeley County asking
for a review of the decision or order of the Board of Zoning
Appeals, shall designate the premises affected and shall
specify the date of the decision or order complained of.

Service of the notice by the Sheriff on the Chairman or
Secretery of the Board of Zoniwng Appeals shall constitute
notice to the Board and to the County and to the Zoning
Administrator the enforcement of the zoning ordinance, and
no further summons or notice with reference to the filing of
such petition shall be necessary.

907.3 Action of Court or Judge on Petition: Upon presentation
of a petition for a Writ of Certiorari, the Circuit Court of
Berkeley County, or a Judge thereof in vacation, shall direct
the Board of Zoning Appeals to show cause within twenty days
from the date of such citation why a Writ of Certiorari
should not issue, If such Board fails to show to the satis-
faction of the Court or Judge that a ¥rit should not lssue
then the Court or Judge may allow a Writ of Certiorari. -
directed to the Board of Zoning Appeals. The Writ shall
prescribe the time in which a returnm shall be made to it.
This time shall not be less than ten days from the date of
issuance of the Writ and may be extended by the Court or
Judge thereof. :

-6~




907.4  Stav of Work on Allowance of Vrit: The allowance of
the Vrit of Certiorari shall not stay proceedings or work
on the premises affected by the decision or order to be
brought up for review. The Court or Judge may, however,
upcn application and on notice to all parties to the .
decision or order and on due cause shown grant such relief”
as the circumstances of the case may regquire, including an
order staying the proceedings or work until final determi-
nation of the case by the Court or Judge thereof.

Such staying order may be issued by the Court or Judge'
without requiring the petitioner to enter into a written
undertaking with the adverse pary or partles affected there-
. by for the payment of damages by reason. of such staying
order. ' ' :

907.5 Return to Writ by Board of Zoning Anpeals: The return
to the Writ of Certiorari by the Board of Zoning Appeals
must concisely set forth such facts and data as may be
pertinent and present material to show the grounds of the
decislon or order appealed from. The return must be
verified by the Secretary of the Board. :

The Board shall not be required to return the original papers
acted upon by 1t. It shall be sufficient to return certified
coples of all or such portion of the papers as may be called
for by the Writ. ‘ ‘ ’ R :

907.6  Action by Circuit Court or Judge thereof: The Court or
Judge may consider and determine_ the suificiency .of the
allegations of illegality contained in the petition without
further pleadings and may make a determination and .render a
Judgment with reference to the legality of the decision or
order of the Board of Zoning Appeals on the facts set out in
the petition and return to the Writ of Certiorari. -

If it shall appear to the Court or Judge that testimony is
necescary for the proper disposition of the matter, the Court
or Judge may take evidence to supplement the evidence and
facts disclosed by the petition and return to the Writ of
Certiorari, but no such review sHall be- by trizl de nove.

In passing upon the legality of the decision or order of the
Board of Zoaing Appeals, the Court or Judge may reverse or
affirm, in whole or in part, or may modify such decision or
order.

S07.7 Aopeal from Final Judgment of Circuit Court or Judsge
thereol: An appeal may be taken to thne Supreme Court of
Appeals of this State from the final judgment of the Court
or Judge reversing, affirming or modifying the decision or
order of the Board of Zoning Appeals within the same time,
in the same manner, and upon the same terms, conditions and
limitations as appeals in other civil cases.
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ARTICLE X. AMENDMENTS

~tion 1001. Zoning Ordinance Ammendments

The County Court of Berkeley County may, from time to time,
amend, supplement or change the rules and regulations and
district established by this ordinance. Amendments, supple—
ments or changes of the rules and.regulations of this zoning
ordinance shall be considered as amendments to the comprehen-—

sive pilan.

Amendments, supplements or changes may be made to the text
of the ordinance, to the Zoning Map, oT to both the text and

the Zoning Map.

_Secfion-fOO?. petition for Change-

Petitions, duly signed,‘mayvbe,pfesented'td the Clerk of the
County Court requesting an amendment, supplement or change
of the rules and regulations of the zoning ordinance Dy:

Eig The Planning Commission; or.

2} The owners-of fifty per cent or more of the real
property area to. which the .petition relates.

ection 10603. Referral to the Planning Commission

Any proposed ordinance for the amendment, supplement or change
of the text -and/or Zoning Map or repeal of the zoning ordinance
not originating upon petition of the Planning Commission shall
be referred to the Planning Commission for consideration and
report before any final action is taken by the County Court.

Section 100&: Acceotancé'of Petition by Planning Commission

After acceptance, a petition for a map amendment, supplement
or change shall not be modified as to the area proposed to be

reclassified or the class of district requested.

The Planning Cocmission shall not accept a petition if it fails
to conform to all applicable requirements of this article,
including the payment of any fee established by the County Court,
nor if the petition is for the reclassification of the whole or
any part of land, thelreclassification of which has been approved

or denied on-its mérits within twelve (12) monthis prior to the
date of submission of the petition. '

[ Y .
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Section 1005. Materials to Accompany Petition

1005.1  Text Amendment, Sﬂppiement or Change: The petitioner(s)

snall set forth the new text to be added and the existing
texty, if any, to be- deleted,

1005.2 - Map Amendment, Supplement of Change: The map amendment,
supplement or change may be for a more/ less intensive use and

shall cover a single contiguous area, all portions of which
are proposed to be classified in this district.

The petition shall be accompanied by:
1005.21 A written statemeént, specifying the following:

(a) The location of the land proposed to be reclassified,
including the street number, if any; '

(b) A description of the land giving lengths of courses
and bearings, or 1f the boundaries conform to lot
boundaries within a subdivision for which a plat is
recorded in the county land records, a lot, block,
and subdivision désignation with appropriate plat
reference; C . : -

(CS The present classification and classification
proposed for such land:

(d) The name afid- address of the owner of the land;

{e) The area of the land proposed to be_feclaésified,
. stated in square feet if less than one (1) acre
and in.acres if one (1) acre or more. :

1005,22 An identification plat of. the land proposed to be
reclassified, prepared by a »zgistered civil engineer or
land curveyor and certified irereon by him to be correct
and in conformity with this section, showing lengths of
courses and bearings, or if the boundaries conform to lot
boundaries withind a subdivision for which a plat is re-
corded in the county land records, then a copy of such

~plat, the land proposed to be reclassified appearing in
a color distinctive from that of other lands shown on the

plat, .

1005.23 -A vicinity map, covering the area within at least
one thousand (1,000) feet of the boundaries of the-land
proposed to be reclassified showing the. existing zoning
classification of all land appearing on the map.

Section 1006. Pre-hearing Procedure

1006.1 Establishment of Hearing Date: Upon accepting a
petition for Amendment, Supplement or Change, the Planning
Commission shall set a date for a public hearing and specify
the place and time. '
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6.2 Publication of Notlce of Public Hearing: The Planning

- 100

100

Commission Shall-authorize,ihegZoning'Administrator to
publish, at the expense of;the=petitioner(s), a notice of

the public hearing. This notice shall Dbe published in’'a
paper of general oirculation in the county not less than
fifteen (15) days priorgtOgthe_dategset~for.the hearing.

The notice shall include the. petition number and the date,
time and place of the hearing.. The notice shall also include:

(a) A summary of the new text to be added if a Text
Amendment, Supplement. oT Change.

(v) The location of the. property, its area, neme of
owner, change of ¢classification requestéd, and the
petition number..

6.3 Posting of Property: ¥Within three (3) days after

1006.4  Availability of pPetitions: All petition files in the

acceptance of a petition for a: Map. Amendment, Supplement or
Change, the petitioner{s} shall erect a sign; to be furnished
by the Zoning Administrator, on the land proposed to be
reclassified. -Such a-sign shall be erected by the petitioner(s)
within ten (10). feet uf-whatever boundary line of such land
abuts the most traveled public road and if no public road abuts
thereon, then facing in such manner as may be most readily
seen- by the pubiic. . The sign shall bear conspicuously the

words: ZONING RECLASSIFICATION. PETITION NO. , FROM
TO , PUBLIC HEARING (date) . The blanks shall

be filled in with the assigned petition number and the clas- : :
sification sought. If the land sought to be reclassified lies |
within more than one block as shown on & plat recorded in the 3
county land records, then a sign shall be erected by the peti- |
tioner(s) on the land in each ouch block. No sign shall Dbe

furnished by the Zoning Administrator to the petitioner(s)

unless the petitioner(s) has. first delivered to the Adminis— |
frator a receipt showing pajment to the County of 2 deposit :
as prescribed by the County Court. .On return of the sign to

the Zoning Administrator by the-petitioner(s), the Administrator
shall refund such portion of the amount of the deposit as
prescribed by the County Court. At the hearing, the peti-
tioner(s) shall prove by affidavit that he has fully complied
with this paragraph and has continuously meintained the sign
up. to the time of the heiring. Any such sign shall be main-

+tained at all times by the petitioner(s) until a decision on ‘
the petition has been made public by the County Court and then
chall be removed by the petitioner(s) and. returned to the
Zoning Administrator within five days théreafter, It shall be
unlawful for any person to remove or tamper with such sign
during the period -it is required to be maintained..

custody of the Zoning Administrator shall be open to public
inspection during regular office hours. THey shall not be
removed Irom Administratorts office except pursuant to court
order or by a membter of the County Court.or Planning Commission.
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Section 1007. Hearing Procedure

The Planning Commission shell hold a public hearing on the date
established. Any interested person shall have the right to
submit verbal or written testimony at the hearing. There shall
‘be a complete report of the testimeny at the hearing, and a
typewritten transcript thereof with all exhibits admitted at
the hearing, including the petition, shall promotly be incor-
porated by the Zoning Administrator in the petition file and
shall be considered a part of. the record on.the petition.
Evidence which {15 immaterial, -irrelevant, or unduly repetitious
may be excluded. ‘ '

Within thirty days after the public hearing the Planning
Commission shall, by resolution,.reccmmend or reject the pro-
posed Zoning Amendment, Supplement and Change and shall forward
their recommendation to the County Court. The Planning Commis—
sion shall also forward the complete petition record, including
the transcript of the public hearing.

Section 1008. Action of County Court

At the meeting of the County Court following receipt of the
recommendation from the Planning Commission, the Court shall
proceed to consideration of the proposed Zoning Amendment,
Supplement or Change.

A petition for a Map or Text Amendment, Supplement or Change
shall be decided con the basis of the evidence of record. Such
petition shall be either approved or denied on the merits or
dismissed, or allowed to be withdrawn. The County Court may
dismiss any such petition if it finds that:

(a) The petition does not conform to any stated procedure
requirement of this article;

(b) The petition is not acceptable for filing because filed
_ within twelve (12) months as hereinbefore provided, or;

(c) The petition is frivolous or filed for purposes of
harrassment.

If the petition is not dismissed or allowed to be withdrawn 2as
herein provided, it shall be either approved or denied on the
merits, in which case no petition for the reclassification of
all or any part of the land which is the subject of the petition
shall be accepted for filing for twelve (12) months follewing
the date of such approval or denial on merits.

e S b
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No petition for a Map Amwerdment, Supplement or Change shall be
approved.for a class of district otber than that applied for,
No petition for a Map Amendment, ‘Suppleément or Change shall be
approved for a greater area ‘than that applied for, but a' peti-
tion may be approved for a smaller area than that. applied for

if .the reclassification of such smaller area is supported by

the evidence or record and if such smaller area 18 accurately
delineated in the record. :

The decision of the County court approving, denying, or dis—
missing any petition for a Map or Text Amendment, Supplement
or Change shall be rendered within sixty (60) days of the
original hearing (unless such time 1s extended by resolution
of *he County Court) and shall: be in the form of a resolution
adopted by the County Court in open session by a majority of
those voting on roll call by yeag and nays and appearing in
the mirnutes of the meeting: - The resolution shall be promptly
mailed by the Zoning Administrator to the petitioner(s) and
to all persons who appeared at the hearing as shown by the
hearing transcript.
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ARTICLE XI. ORDINANCE PROVISICNS

ection 1101, Provisicns of Ordinance Are Minimum Reguirements

In their interpretation and application, the provisions of

this ordinance shall be held to be minimum requirements, adopted
for the promotion of the public health, safety, morals and
general welfare. Whenever the requirements of this ordinance
require a greater width or size of yards, courts, or other open
spaces, or require a lower height of building or less number of
storles, or regquire a greater percentage of lot to be left
unoccupied, or ilmpose other higher standards than are required
in any other statute or local ordinance or regulation, the
provisions of this ordinance shall govern. Whenever the pro-
visions of any other statute or local ordinance or regulation
require a greater width or size of yards, courts, or other open
spaces, or require a lower height of building or a less number
of stories, or require a greater percentage of lot to be left
unoccupied, or impose other higher standards than are required
by this ordinance, the provisions of such statute or local
ordinance or regulation shall govern.

Section 1102. Vaiidity

The provisions of this ordinance are supplemental to and do not
abrogate the powers extended to agencies, bureaus, departments,
commissions, divisions or officials of the state government by
other state statute and these powers shall remain in full force
and effect. Powers of supervision and regulation by such divi-
sions of the state government over the county and other local
governmental units and persons also are not abrogated and shall
continue in full effect.

Section 1103. General Repezler and Effective Date

All ordinances or parts of ordinances inconsistent with the pro-
visions of this ordinance are hereby repealed to the extent
necessary to give this ordinance full force and effect, except
as provided in Section 11071.

This ordinance shall become effective September 2, 1975 at
10:56 A.M.

Section 1104, Separability Clause

Should any section or provision of this ordinance be declared
by the courts to be unconstitutional or Iinvalid, such decision
shall not affect the validity of the ordinance as a whole or

any part thereof other than the part so declared to be unconsti-
tuticnal or invalid. :
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Case No.

€ o Zoning District
BOARD-OF ZONING APPEALS ' Tax Map Parcel No.
BERKELEY COUNTY, WEST VIRGINTIA e —
_ _ Date Filed :

| B
) - Date of Hearing

APPLICATION FOR SPECIAL EXCEPTION UNDER' ZONING ORDINANCE

under

Application is hereby made for a
Section 503%.2 of the Zoning Ordinance, as follows:

Location of property:

NSEW side of (name road or street)

distance from (name nearest intersecting road or street)

Subdivision - Lot Block

Street & Number

Proposed Use Of Property

Owner of Property: Name’
. Address

Apr~ ‘cant'!'s present legal interest in above property: (Check One)
Owner (including joint ownership). Lessee
Tenant other than lessee(describe)

Other(describe)

Has any previous petition or appeal involving this property been made to the
Board of Zoning Appeals? Yes. No. If Yes, give Case Number(s)

Additional comments (if any)

I hereby affirm that all of the statements and information contained in this
spplication are true and correct and that all accompanying documents and plans

~equired by the Zoning Ordinance are submitted herewith.

(Signature of Applicant)

(Address of Applicant)




Case #

Please submit required
Zoning District

drawing/plans with this

application. Tax Map # Parcel #

APPLICATION FOR ZONING PERMIT

]

Applicant's Name

Address

Location of Property

Proposed Use PSETZX Sign {circle one)

Applicant's Present Legal Interest in Property: (Check one)

Owner

Tenant (give owner's name/address)

Other (describe)

Has this property been considered by the Board of Zoning Appeals in

previous action? Yes, Case # No

Additional Comments ,

Date Applicant's Signature
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