
 

 

 

BERKELEY COUNTY COUNCIL 
AGENDA 

 
 400 WEST STEPHEN STREET, SUITE 205 

                                    THURSDAY, NOVEMBER 3, 2016, 9:30 A.M. 

 

 

9:30  Call to Order 

 

  Items from the Public 

 

  Approval of Agenda 

 

Consent Agenda 

 

1. Purchase Order 

 

2. Internal Budget Revisions 

 

3. Approval of Minutes  

 

4. Changes in Status Notifications 

 

5. Council Calendar – Month of  November, 2016 

 

6. Board and Commission Calendar – Month of  

November, 2016 

 

7. Bond Reduction – Faith Christian Academy 

Grading Permit Application R01407-16 

 

Correction of Assessments Log, Apportionment of Assessment 

Applications, Deconsolidation Applications and Consolidation of 

Properties Applications and Certificate of Re-Entry – Assessor’s Office 

 

Honorary County Councilperson 

Recovery Services Update 

 

Board Meeting Reports 

Board and Commission Vacancies 



 

 

 

BERKELEY COUNTY COUNCIL 
AGENDA 

 

 10:15 Maria Childers, Fiduciary Supervisor 

  Estate Accounts – Month of November 

  Estate Hearings to be Scheduled 

 

 10:30 Alan Davis, County Administrator 

  Budget Surplus 

  Discussion of Roof Replacements 

  Extension of Boiler/HVAC Maintenance Contract 

  Series 2016 Lease Revenue Bond Bid Recommendation 

 

 10:45 BREAK 

 

 11:00 Maria Childers, Fiduciary Supervisor 

  Estate Hearing – Estate of William Henry Fowler 

 

 11:30 Norwood Bentley, Legal Director 

  Lee Trace Appeal of 2016 Assessment 

  Potential Executive Session:  Deliberation 

 

12:00 Executive Session – Central Dispatch Personnel 

County Clerk Personnel 

     

  Items from the Public 

 

  RECESS 

 

 

The Berkeley County Council reserves the right to re-arrange items on the agenda as 
needed due to time constraints of the public or the Council. 



























































































 

 

Sun Mon Tue Wed Thu Fri Sat 

  1 

9:30 Senior Services 

5:00 pm 

Sewer District 

7:00 pm 

Airport Authority 

2 3 4 5 

6 7 

6:00 pm 

Planning Commission 

 

8 

GENERAL ELECTION DAY 

OFFICES CLOSED 

 

9 

9:30 am 

 Development Authority 

 

10:00 am CVB 

 

10 

6:30 pm  

Fire Board 

 

11 

VETERAN’S DAY 

OFFICES CLOSED 

 

12 

13 14   
12:00 pm Region 9 

2:30 pm LEPC 

4:00 pm EPTA 

5:00 pm  

Water District  

6:00 pm  

Farmland Protection 

15 

9:00 WRNR –Barnhart 

11:30 am Parks & Rec 

2:00 pm  

Central Dispatch 

6:00 pm  

Roundhouse Authority 

16  

                4:00 pm  

Berkeley County Criminal 

Justice Board 

6:00 pm  

Solid Waste Authority 

17 

 

18 

 

9:00 am 

WEPM  

Talk Radio-Jim 

Barnhart 

19 

 

20 21 

6:00 pm  

Planning Commission 

22 

4:00 pm Health Board 

5:00 pm Sewer District 

23 

3:00 pm 

Senior Services 

24 

THANKSGIVING 

 

 

 

OFFICES CLOSED  

25 

THANKSGIVING 

 

 

 

OFFICES CLOSED 

26 

27 28 

1:00 pm 

Historic Landmarks 

5:00 pm 

Water District 

29 30 

 

   

 



 

Sun Mon Tue Wed Thu Fri Sat 

  1 2 3          

9:30 am 

County Council 

Meeting  

 

4 5 

6 7 

 

8 

OFFICES CLOSED  

 

9 

 

10 

9:30 am 

County Council 

Meeting  

 

11 

OFFICES CLOSED  

 

12 

13 14   

 

15 

 

16 

 

17 

9:30 am 

County Council 

Meeting  

 

18 

 

19 

 

20 21 

 

22 

 

23 

 

24 

THANKSGIVING 

OFFICES CLOSED  

 

25 

OFFICES CLOSED  

 

26 

27 28 

 

29 30 
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10/26/2016 

BERKELEY COUNTY ENGINEERING AND 

BUILDING INSPECTIONS DEPARTMENTS 

400 WEST STEPHEN STREET 

MARTINSBURG, WV 25401 
PHONE (304) 264-1966 FAX (304) 262-3128 

www.berkeleywv.org 

Faith Christian Academy 
138 Greensburg Road 
Martinsburg, WV 25404 

RE: Grading permit application R01407-16 

The above referenced project has been mostly stabilized, some seed and mulch still 
required. Therefore the associated bond in the amount of $125,497.80 may be reduced 
for a retained surety in the amount of $18,824.67. Not less than 15% of the bonded 
amount is to be held for 180 days after approval. We will revisit the site on April 30, 
2017. If all items remain satisfactory the remaining amount will automatically be 
released. Any further construction will require a new grading permit application prior to 
the start of construction. 

Sincerely, 

Steve D. Aberegg 
Assistant County Engineer 
saberegg@berkeleywv.org 



, 
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Berkeley County Assessor's Office 
Larry A. Hess, Assessor 

400 West Stephen Street, Suite 208 

Martinsburg, WV 25401-3838 

Telephone 304-264-1904 Fax 304-262-8484 

To: THE BERKELEY COUNTY COUNCIL 

MR. JOHN SMALL, BERKELEY COUNTY CLERK OF COUNTY 

COUNCIL 
Mr. Kenneth Lemaster, BERKELEY COUNTY SHERIFF/TREASURER 

FROM: Larry A. Hess, BERKELEY COUNTY ASSESSOR 

DA TE: October 31, 2016 
SUBJECT: APPORTIONMENT OF ASSESSMENT OF TAXES PER FINAL DIVORCE 

ORDER DETERMINING REDISTRIBUTION OF 2016 TAX LIABILITY 

.. . - -

In accordance with West Virginia House Bill 2034, I have been requested to 
apportion the 2016 assessment in the names of Patricia (Tricia) McBroom and 
Brent F. McBroom. A copy of the Final Divorce Order has been presented and 
will be apportioned from the 2016 Falling Waters Personal Property Book as 
follows: 

Patricia (Tricia) McBroom 
Brent McBroom 
483 Kestrel Drive 
Falling Waters, WV 25419 
ACCOUNT #02152004 TICKET #609368 
DISTRICT02 PAGE 908 LINE 09 

INCLUDES: 2001 Saturn SE (930 Class III) 
2003 Chevrolet Trailblazer (1725 Class III) 

TOTAL ASSESSED VALUE = $2655 (Class III) 

TOTAL TAX AMOUNT=$63.86 

��� J Two accounts and tax statements, totaling original assessment and tax amount 
• - above, will be prepared and distributed as follows: 

(Continued on Page 2) 

' _, 
(......, 

Page 1 



Patricia (Tricia) McBrown 
483 Kestrel Drive 
Falling Waters, WV 25419 
Account # 02152004 
DISTRICT 02 
TAX FOR: 2003 Chevrolet Trailblazer (1725 Class III) 

TOTAL ASSESSED VALUE = $41.49 (Class 111) 

TOTAL TAX AMOUNT= $41.49 Full Year 

Brent McBrown 
249 Warm Springs Ave. 
Martinsburg, WV 25404 
Account#02164673 
DISTRICT 02 
TAX FOR: 2001 Saturn SE (930 Class III) 

TOT AL ASSESSED VALUE = $22.3 7 (Class 111) 

TOTAL TAX AMOUNT= $22.37 Full Year 

By order of the County Council to apportion taxes as rendered above, the Clerk of the County 
Council shall certify a copy of the order to the Sheriff. The Sheriff will issue a new statement for 
the above. 
Filed with the County Council this 1 day of November, 2 16 

The County Council of Berkeley County does hereby order the above apportionment of 
taxes as determined and set forth by the County Assessor. 

County Council County Council County Council 

County Council County Council 

Certified to the Sheriff this ______ day of ___________ ____ _ 

Clerk of the County Council 
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LARRY A. HESS, ASSESSOR RJDll 10h1 /;& 
·�·r'en..\-

. ) Y\. por�- Yet�\ 
c"�e.e s� OC9\Sdaoq/ 

ACCT 

BUSINESS CODE: YOrAX YEAR: 2016 

BERKELEY COUNTY ASSESSOR'S OFFICE BERKELEY COUNTY, WEST VIRGINIA INDIVIDUAL PERSONAL PROPERTY 

400 WEST STEPHEN STREET, SUITE 208 AND REAL ESTATE REPORT (PROPERTY OWNED ON JULY 1, 2015) 

MARTINSBURG, WV 25401 

• Brent & Tricia Mt#Bteum-

483 Kestrel Drive 
, FaJJing Waters, WV 25419 

THE LAW PROVIDES THAT EVERY PERSON LIABLE TO TAXATION SHALL MAKE 
A REPORT IN WRITING TO THE ASSESSOR OF THEIR PROPERTY WHETHER 

CALLED UPON BY THE ASSESSOR OR NOT. THIS REPORT SHOULD BE 

REVIEWED AND FILED WITH THE APPLICABLE CHANGES AS SOON AS POSSIBLE 

AFTER JULY 1, BUT NO LATER THAN THE FIRST DAY OF OCTOBER . 

REFER TO INSTRUCTIONS, IF ENCLOSED, OR CONTACT YOUR ASSESSOR'S 

OFFICE IF YOU NEED ASSISTANCE IN COMPLETING THIS FORM. 

FILING LATE OR FAILURE TO FILE MAY RESULT IN A $25.00 TO $100.00 

PENALTY. 

ACCOUNT # :Q {), I c;-{).. CD 4 
PHYSICAL ADDR: 

CHANGE OF ADDR·= -------------- TAX YEAR: 2016 BASED ON JULY 1, 2015 

o a. Rill,(\� LAJo,+tr-s TAX DISTRICT: 

EMAIL -------------- PHONE: 

SS #: 

SCHEDULE 1 ----------- VEHICLES, BOATS, BOAT MOTORS, AIRCRJ! � 02 02152004 40 

CELL: 

(optional) 

AND TRAILERS, 

I DOGS ETC. 

LIST CARS, TRUCKS, VANS, MOTORCYCLES(SHOW CCS)' SCOOTERS, MOBII TRT�1�00M BRENT 
UTILITY TRAILERS, DOZERS, BACKHOES, WELDERS, RECREATIONAL 4-WHl483 KESTREL DRIVE 
INCLUDE UNLICENSED VEHICLES. (DO NOT LIST LEASED VEHICLES) VIN FALLING WATERS WV 25419 
IF YOU DO NOT OWN ANY , WRITE NONE I ACTIVE MILITARY PERSONNEL � rs ON JULY 1. 

*OLDER VEHICLES MAY REQUIRE A PHOTO AS OF JULY 1, 2015 

TYPE 

Tn:c\� 
Br-fnl-

MAKE MODEL YEAR 

c��� \ID.\\'doul'" � 
SN\)i<N '$:. 'd. _'._QJ_ 

VIN, cc•s FOR MOTORCYCLES & ATV'S 

LENGTH, WIDTH OF RV, BOATS & TRAILERS 

� (-:r l\lts:r �hS���d.C\':)�\:;}. 
\��7-Rla..]9\'-';}.C�\q 

;;>c.1s and en BceoA \ s Fi\\� 
ore �-ron--decl. ta - l - 1\..fl� 

PURCHASE 

YEAR 

Sa\( 
� 

PURCHASE OWNER'S 

COST VALUE 

7,cco 
l�1COD 

ASSESSOR 

USE 

.:J. ri7":S 
/;;�(j 

b,·s �·c.+ #. 

//-'-13-l:S � 

••• ALL PERSONAL PROPERTY WITH MULTIPLE YEAR LICENSE RENEWAL MUST BE REPORTED ON THIS FORM PER WV STATE CODE.*** 

SCHEDULE 2 -----------·----------- MOBILE HOMES AND CABINS - MORE THAN 1 ATTACH LIST _f1J.a;.,o_ __ 8_/as:Jts.� 
MOBILE HOME TRADE NAME ACCOUNT ID SIZE YEAR PERMIT# USED FOR 

RESIDENCE OR RENTAL 

IMPROVEMENTS TO MOBILE HOME: OWNER'S VALUE ASSESSOR'S VALUE -------------- ------ ------
NAME OF LANDOWNER PHONE NUMBER: _______ ______ _ 

CABIN SIZE: ___________ YEAR BUILT: ___________ OWNER VALUE: _______ ______ _ 

IF YOU WILL BE 65 YEARS OF AGE, OR OLDER, BEFORE JUNE 30TH OF THE NEXT YEAR,OR IF YOU ARE PERMANENTLY DISABLED, THEN 

YOU MAY FILE FOR THE HOMESTEAD EXEMPTION. SEPARATE APPLICATION MUST BE MADE TO THE COUNTY ASSESSOR NO LATER THAN DEC 1 

DATE J,�6 (See Reverse or Next Page) 



Office error 
TAXABLE YEAR OF 2016 -"��--

EXONERATIONS/CORRECTION OF ASSESSMENTS 

_lL. Personal Real Estate 

Ticket# District Name Listed on Tax Ticket 

0700000593s 07 Mill Creek King, Dallas T. 

630182 07 Mill Creek Wilber, Roger L. 

<r.;_,,_ 

- · Ber�eley County Council on the 3rct day of November. 

..... ,.., 
c:-::i 
,_, 

Page 1 - October 31, 2016 

Value Exonerated on New Tax Reason for Exoneration By 

Exonerated Statement 

$173.14 The incorrect value was keyed in error. Office error 

$411.08 The taxes are paid under the renter's account. Office error 

________________________ County Council 

________________________ County Council 

________________________ County Council 

------------------------ County Council 

------------------------ County Council 

----------------------- Prosecuting Attorney 



Office error 
TAXABLE YEAR OF 2016 

EXONERATIONS/CORRECTION OF ASSESSMENTS 

Personal 

Ticket# 

X Real Estate 

District Name Listed on Tax Ticket 

48597 08 Opequon Berkeley County Developmental Authority 

listed e 
_,,. 

yapp y 
( 

Berkd�y County Council on the 3rd day of November. 

c.-·'1-
(."""'1 

Page 1 - October 31, 2016 

Value Exonerated on New Tax Reason for Exoneration By 

Exonerated Statement 

$1276.44 The property should have been exempt for 2016 Office error 

TY. 

________________________ County Council 

________________________ County Council 

------------------------ County Council 

----------------------- Prosecuting Attorney 



Kevin Knowles 

Community Recovery Services Coordinator 

Berkeley County, West Virginia 25401 

kknowles@berkeleywv.org 

0: 304-264-1923 ext. 8133 

C: 304-676-7731 

Topics of Discussion 

1. Statistic update 

2. Harm Reduction update 

3. Shepherd University/BRTC Nursing program 

4. Chamber presentation 
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Narcan Administered 400 
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Berkeley County Narcan Counts 2013-2016 
400 

350 

300 

250 

200 
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100 

50 

0 
Naloxone Deployments 

• 2013 211 

I• 2014 1 223 

I.A 2015 1 _ �- ··----- 263 

I 201� 342 

11111 2013 • 2014 ..i 2015 2016 

342 



BOARDS & COMMISSIONS 

VACANCIES THRU 2016 

Board Member I 

Name Size Count Vacancies Councilperson 

Board of Zoning Appeals : 5 3 2 Council 

Building Code Appeals Board 
I 

I 5 4 1 Council 

Nerems INC 2 1 1 Council 
-

Building Permits Advisory Committee 5 3 2 Council 

Eastern Panhandle Transit Authority I 5 3 2 Dan Dulyea 
-

Berkeley County Criminal Justice Board I 15 11 4 Dan Dulyea 

Berkleley County Planning Commission I 10 9 1 Jim Whitacre 

Roundhouse Authority 14 I 
12 2 Elaine Mauck 

Berkeley County Building Commission 5 I 4 1 Doug Copenhaver 

Historic Landmarks 5 4 I 1 Elaine Mauck 

Convention and Visitor's Bureau 5 4 I 1 1 Elaine Mauck 



DECEMBER 2016 

Eastern Panhandle Inland Port Coalition Hunter Wilson I December 1, 2016 ./ 

Historic Landmarks Commission Margaret Lefevre December 1, 2016 * * 

Nerems INC Brian Costello December 3, 2016 ./ ./ 

Berkeley County Farmland Preservation Carla Kitchen December 11, 2016 ./ 

Building Permits Advisory Committee William T Newcomb December 12, 2016 ./ 

Berkeley Senior Services 
I 

Bonnie Stubblefield ./ December 31, 2016 

Berkeley Senior Services Christopher Strovel December 31, 2016 ./ 

Berkeley Senior Services Craig Potter 

I 
December 31, 2016 ./ 

Berkeley Senior Services Hans Fogle 
* * December 31, 2016 

Berkeley Senior Services Jean Bibby December 31, 2016 * * 

Berkeley Senior Services Judy Gilpen December 31, 2016 * * 

Berkeley Senior Services Richard Dennis December 31, 2016 ./ 

Berkeley Senior Services Ronald Collins December 31, 2016 ./ 

Berkeley Senior Services Tonya Jones December 31, 2016 * * 

Berkeley Senior Services William E Clark 

I 
December 31, 2016 ./ ./ 

Building Code Appeals Board John Talbott ./ December 31, 2016 

* Not Eligible for Reappointment 



APPLICATIONS RECEIVED FOR BOARDS 
NAME OF DISCLOSURE 

DATE APPLICANT BOARD REQUESTED REC'd STATUS 

02/23/2015 Chad Wallen Planning Commission YES Interviewed 03/05/2015 

01/11/2016 Jim Klein Development Authority YES Interviewed 01/21/2016 

05/09/2016 Tim Lewis . Development Authority YES Interviewed 05/26/2016 

05/27/2016 Michael Hornby I Airport Authority YES Interviewed 06/09/2016 

08/04/2016 Richard Mier Health Board YES Interviewed 08/18/2016 

08/31/2016 William Cornett I Senior Services YES I Interviewed 09/15/2016 

09/19/2016 Kevin Haught I Development Authority YES I Interviewed 10/06/2016 

09/22/2016 Tina Combs Development Authority YES Interviewed 10/20/2016 

10/24/2016 Bill Powell Development Authority YES Interviewed 11/10/2016 
I 

10/25/2016 Trent Reid Development Authority YES Interviewed 11/10/2016 



RE-APPOINTMENTS RECEIVED FOR BOARDS 
RE-APP'T RE-APP'T DISC. TERM TERM 

MEMBER BOARD REQUESTED REQ'D Ltr. Recv'd RECV'D EXPIRATION LENGTH 

11/01/2016 William Clark Senior Services YES YES December 31, 2016 3 YEARS 

11/01/2016 Brian Costello Ne rems YES I YES December 3, 2016 2 YEARS 

I I 



Berkeley County West Virginia Office of Fiduciary Supervisor /Probate 

''The Historic Berkeley County Courthouse" 
100 West King Street, Second Floor, Suite 12 

Martinsburg, West Virginia 25401 

304-267-3001 www.berkeleywy.org Fax 304-267-7830 

Maria Childers, ext 6101 

Supervisor 

October 28, 2016 

Janet Ho/zhauser, ext 6100 

Deputy 

To: Penny Shewell; Tracie McCormick; Julie Wright 
Berkeley County Council 

From: Maria Childers yf/_� 
Re: Fiduciary Read A-head for November 3, 2016 

Judy DeHaven, ext 6102 

Coordinator 

Attached are read a-heads for the following items scheduled for discussion/action by the Berkeley 
County Council November 3, 2016: 

I. Estate Account Approvals (48) - 2 pages 

2. Estate of Kenneth Rineha11- Petition for Hearing to Substitute Administrator - Karen 
Rinehart, Petitioner -Attorney Elizabeth Layne Diehl, Administratrix - 2 pages 

3. Will of Jay A. Smith - Petition to Probate (Copy) in Solemn Form -Attorney Logan 
Burke, Petitioner - 11 pages 

4. Estate of William Henry Fowler - Hearing I I :00 a.m. - 40 pages 

Please do not hesitate to contact me should there be any questions regarding the above material. 

Thank you. 

Attachments 



counci I approvals 

STATE OF WEST VIRGINIA COUNTY OF BERKELEY 

November 3, 2016 

ORDER OF APPROVAL (48) 

ESTATE ACCOUNTS/SETTLEMENTS (FINAL & INTERIM) 

AFFIDAVIT & WAIVERS OF FINAL SETTLEMENT 

This day the proposed settlement of accounts or interim settlement of accounts, as 

indicated, and Affidavit and Waivers of Final Settlement, as submitted to the Fiduciary 

Supervisor of Berkeley County, West Virginia by the Fiduciaries of the estates of the following 

named deceased persons are hereby presented to the County Council of Berkeley County, West 

Virginia for confirmation and approval: 

I. Christopher Anderson 
2. Naomi Melvina Arnold 
3. David Paul Benda 

4. Larry Gene Bise 
5. Charles S. Briggs 
6. Alice Louise Parrotte Brown 
7. Mary Inez Buck 
8. Virginia E. Carothers 
9. Joseph Edward Casper 
10. Marshall L. Clowser 
1 I. Sharon Lynn Crawford 
12. Michael Lee Curry 
1 3. Violet P. Dunham 

14. James Richard Elliott, Ill 

l 5. David A1thur Frost 

16. Richard Gray 

l 7. Francis Phillip Hannon 

18. Franklin Phillip Harris, Sr. 

19. Lola Jane Keller 
20 . Eva Combs Kief 

21. Sandra Kay Cook Knighten 
22. Rodney Brent Knisely 
23. Julie Dee Labombarbe 

24. John R. Labovitz 
25. Kenneth Lisicky 
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26. Deborah Louise Miller 
27. Donna Kemp Miller 
28. Robert S. Mullenax (Interim Acct.) 
29. Michael Joseph Mumma 
30. Timothy Scott Myers 
31. Clyde Cessna Oliver 
32. Frank Eldon Payne 
33. James Carter Price 
34. Mary Jo Quaglio 
35. Robert Eugene Revell 
36. Sue Ellen Colburn Ruest 
37. Irene L. Siler 
38. Lila Rosenthal Snyder 
39. Theodore Aloysius Snyder 
40. Alan Ray Steele 
41. Earl William Stephens 
42. Nelson G. Stolipher, Sr. 
43. Sarah Mabel Sturtz 
44. Carleton Davis Temple 
45. Carl W. Townsend, Jr. 
46. Gilbe1t H. Triggs 
47. Ellen Louise Wade 
48. Martin Paul Wielgus 
49. James Ivie Williams 

and it appearing that a Notice of Settlement for each estate has been pub I ished in the Journal 

newspaper; and more than ten (I 0) days have lapsed since the filing of said settlement documents 

with the Fiduciary Supervisor of Berkeley County; and no objections to confirmation of said 

settlement documents having been filed thereto, and none appearing on the face thereof, and time 

prescribed by law for objections have expired, said settlement documents are hereby confirmed, 

approved and Ordered to be recorded. 

'171� 
Maria L. Childers, Fiduciary Supervisor 
Berkeley County, West Virginia 
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Douglas E. Copenhaver, Jr., President 
Berkeley County Council 



STATE OF WEST VIRGINIA 

UNITED STATES OF AMERICA 

PETITION FOR HEARING 

SUBSTITUTE ADMINISTRATOR 

To: The Fiduciary Supervisor, Berkeley County, West Virginia 

The Historic Berkeley County Courthouse 

100 West King Street, Second Floor, Suite 12 

Martinsburg, West Virginia 25401 

COUNTY OF BERKELEY 

I, Karen Rinehart, under the provisions of West Virginia Code §44-3A-41, do hereby move for a 

hearing before the Berkeley County Council in Berkeley County, West Virginia, for the purposes of 

substituting myself as the persona I representative of the Estate of Kenneth Rinehart, deceased. 
' . 

I hereby submit unto this Honorable Council that the reason for making this request is because I 

intend to relocate and desire to administer the remainder of the Estate without the assistance of 

counsel. 

I further submit that the primary issues of administration have been completed and that the 

only remaining issues with respect to the Estate is that of the completion of several class action lawsuits, 

of which the deceased is a party. These legal matters could take several years to resolve and are largely 

managed by out of state law firms, who can communicate directly with me as the deceased's beneficiary 

if I were to be named as administrator of the Estate. Hence, substituting me as the administrator of the 

Estate would work toward a more efficient resolution of the Estate. 

I further submit that, so far as known by me, the only person who is interested in the Estate is 

myself, the decedent's widow, and Elizabeth Layne Diehl, currently the administrator of the Estate. Ms. 

1 
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Diehl and myself are likewise the only persons interested in the Estate as known by the County Fiduciary 

Supervisor and I will pay to the Fiduciary Supervisor any fee required to notify such interested persons 

of this Petition for a Hearing. 

Respectfully Submitted 

Karen Rinehart 

STATE OF WEST VIRGINIA 

COUNTY OF BERKELEY, TO-WIT 

The foregoing Petition for Hearing was acknowledged before me this J6//? day of 

�� , 20 4 by Karen R;nehart. 

, , 
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Maria Childers 

Fiduciary Supervisor 

Berkeley County Fiduciary Office 

H 
Tl IE LAW OFFICE 

Or 

HEATHER DERN MYERS 

PHO'.\E 304.263.9099 �'-ll il14.263.9l�l I 

October 13, 2016 

100 West King Street, Second Floor, Suite 12 

Martinsburg, West Virginia 25401 

Re: Estate of Jay A. Smith, Petition to Probate in Solemn Form 

Dear Maria: 

Enclosed please find a Petition to Probate in Solemn Form the Last Will and Testament of Jay A. 

Smith. 

Please let me know if you have any questions or need any additional information. 

Enclosure 

CC: Gail T. Beaudet 

Best regards, 

The Law Office of Heather Dem Myers, PLLC 

�L Oif!jillke, Attorney 

\\'\\"\\".HI:. \"l H EIWEH:\°\lYE ll". CU\! 
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Solemn Form Petition 

BEFORE THE COUNTY COUNCIL OF BERKELEY COUNTY, WEST VIRGINIA 

IN RE: WILL OF JAY A. SMITH, DECEASED 

PETITION TO PROBATE WILL IN SOLEMN FORM 

Comes now Petitioner, Gail T. Beaudet, through her attorney, Logan Burke, with the Law 

Office of Heather Dern Myers, PLLC, and petitions for the admission and probate in solemn 

form of the purported Last Will and Testament of Jay A. Smith, deceased, pursuant to W. Va. 

Code § 41-5-5, and represents to the Council as follows: 

1. Petitioner is a resident of the State of West Virginia with an address of 68 Abiding 

Way, Gerrardstown, West Virginia, 25420; 

2. Petitioner was decedent's good friend and is named as Executor and a beneficiary of 

decedent's Last Will and Testament; 

3. The decedent passed away on October 9, 2016 (see Exhibit A), a resident of Berkeley 

County, West Virginia, with a last place ofresidence of 451 Morgan Street, Inwood, 

West Virginia, 25428; 

4. The decedent's estate as of the date of his death is believed to consist only of probate 

assets; 

5. As of the date of his death the decedent was unmarried; 

6. The decedent's heirs at law as defined by W. Va. Code§ 42-1-3a are his brothers, 

Harold Smith and Olen Smith; 

7. Following a thorough and diligent search, Petitioner has delivered to the Office of the 

Fiduciary Supervisor of Berkeley County a true signed copy of an original document 

entitled "Last Will and Testament of Jay A. Smith," dated the 14th of July, 2015, 

attached as Exhibit B; 

8. On infonnation and belief, decedent's brother Harold Smith removed the decedent's 

original Last Will and Testament from the decedent's house and subsequently 

returned to North Carolina; 



9. Petitioner, through her counsel, Logan Burke of the Law Office of Heather Dern 

Myers, PLLC, has requested that the Fiduciary Supervisor issue a summons to Harold 

Smith to compel production of the original Last Will and Testament; 

10. The sole beneficiaries under the purported Last Will and Testament are Gail T. 

Beaudet, the decedent's good friend and named Executor, and Ronald Mason Geedy, 

the decedent's godson; 

11. Venue lies within this Council pursuant to W. Va. Code§ 41-5-4(a) because the 

decedent resided in Berkeley County, West Virginia, at the time of his death; 

12. The addresses of all individuals named herein and to whom notice is required are 

attached as Exhibit C. 

WHEREFORE, the Petitioner respectfully petitions this Council to issue process and summon all 

those persons known as heirs at law of the decedent and those interested in the probate of the 

purported Last Will and Testament of the decedent, to appear at a day and time named to show 

cause why the copy of the purported Last Will and Testament of said decedent, dated the 14th of 

July, 2015, should not be admitted to probate pursuant to the provisions ofW. Va. Code§ 41-5-

5, and to take such further action as this Council may deem fair and just. 

Log Burke, Esq. (W. Va. Bar No. 12966) 

Law Office of Heather Dern Myers, PLLC 

299 Rock Cliff Drive 

Martinsburg, West Virginia, 25401 

304-263-9099 

logan@heatherdernmyers.com 
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Respectfully submitted, 

GAIL T. BEAUDET 

BY COUNSEL 



ST A TE OF WEST VIRGINIA 
COUNTY OF BERKELEY, to-wit: 

GAIL T. BEAUDET, the Petitioner in the foregoing Petition, being first duly sworn, says 

that the facts and allegations therein contained are true, except insofar as they are therein stated 

to be upon information and belief, and insofar as they are therein stated to be upon information 

and belief, your Petitioner believes them to be true. 

�Q.,Q_�@ 
Signature of Petitioner 

-fl--

Taken, subscribed and sworn/affirmed to before me this 13 day of October, 2016. 

3 

Signature of Notary Public: Lori Ford 
My Commission expires: Nov. 30, 2019 



LAST WILL AND TESTAMENT 

OF 

JAYA. SMITH 

I, JAY A. SMITH, a resident of Berkeley County, West Virginia, declare that this is my Last Will 

and Testament, hereby revoking all prior Wills and Codicils. 

ARTICLE ONE 

INTRODUCTORY PROVISIONS 

I. A. Family. I am currently unmarried. I have no children. 

ARTICLE TWO 

NOMINATION OF FIDUCIARIES 

2. A. Executors. I nominate my fiiend, GAIL T. BEAUDET of 68 Abiding Way, Gerrardstown, 
WV 25420, as Executor of my Will. If GAIL T. BEAUDET shall fail to qualify or shall cease to 
act, I nominate my god-son, RONALD MASON GEEDY of 13901 Marshall Tract Ct., 
Spotsylvania, VA 22551, as successor Executor. The term "my Executor" as used in this Will shall 
include any personal representative of my estate and all named Executors shall serve without bond 
being required. 

ARTICLE THREE 

DISTRIBUTION PROVISIONS 

3. A. Payment of Estate Expenses. My Executor shall pay from my Estate all debts which are 
due and enforceable against my Estate, the expenses of my last illness and funeral, the expenses 
of administering my Estate, and all death taxes and governmental charges imposed and made 
payable under the laws of the United States or of any state or country by reason of my death. 

3. B. Real Estate. I leave my home to my god-son, RONALD MASON GEEDY. Should he 
predecease me, I leave my home to my friend, GAIL T. BEAUDET. 

3. C. Tangible Personal Property. I leave my tangible personal property as follows: 

Will of JAY A. SMITH: Pnge I 
Th is document was prepared by: 
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(I) The entire contents of my house I leave to my god-son, RONALD MASON 
GEEDY. Should he predecease me, I leave the entire contents of my house to my friend, 
GAIL T. BEAUDET; 
(2) All other tangible personal property I own I leave to my friend, GAIL T. 

BEAUDET. Should she predecease me, I leave it all to my god-son, RONALD MASON 
GEEDY. 

3. D. Distribution At My Death. I give the rest, residue and remainder of my Estate to GAIL 
T. BEAUDET. Should she predecease me, I give the rest, residue and remainder of my Estate to 
my god-son, RONALD MASON GEEDY. 

ARTICLE FOUR 

ESTATE ADMINISTRATION 

4. A. General Powers of Executor. Subject to any limitations stated elsewhere in this Will, I 
incorporate by reference all the powers described in West Virginia Code §44-SA-3 as amended 
from time to time. 

ARTICLE FIVE 

CONCLUDING PROVISIONS 

5. A. No-Contest Provision. To the extent pennitted under the laws of the State of West 
Virginia, in the event any beneficiary under this Will shall, singly or in conjunction with any other 
person or persons, undertake any of the following actions then the right of that person to take any 
interest given him or her by this Will shall be determined as it would have been determined had 
the person predeceased me without being survived by issue: 

(1) Directly contests in any court the validity of my Will. 

(2) Seeks to obtain adjudication in any proceeding in any court that my Will or any of 
its provisions are void. 

(3) Seeks otherwise to set aside my Will or any of its dispositive provisions. 

( 4) Seeks to obtain adjudication in any proceeding in any court challenging the transfer 
of any property to or from my Estate on the grounds that such property was not mine at the 
time of the transfer or at the time of my death. 

(5) Files a creditor's claim against my Estate or prosecutes an action against my Estate 
or this trust for any claim for damages or services alleged to have been incurred during my 
lifetime. 

(6) My Executor is hereby authorized to defend, at the expense of my Estate, any 
contest or other attack of any nature on my Estate, this Will or any ofits pr?"i� 

Will of JAY A. SMITH: Pagc2 v 
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5. B. Captions. The captions appearing in this Will are for convenience of reference only, and 
shall be disregarded in detennining the meaning and effect of the provisions of this Will. 

5. C. Severability Clause. If any provision of this Will is invalid, that provision shall be 
disregarded, and the remainder of this Will shall be construed as if the invalid provision had not 
been included. 

5. D. Governing Law. All questions concerning the validity and interpretation of this Will, shall 
be governed by the laws of the State of West Virginia in effect at the time this Will is executed. 

JN WITNESS WHEREOF, I, JAY A. SMITH, the testator, sign my name to this instrument on 
July 141h, 2015, and being duly sworn, do hereby declare to the undersigned authority and the 
undersigned witnesses that I sign and execute this instrument as my Last Will and Testament that 
I sign it willingly (or willingly direct another to sign for me), that I execute it as my free and 
voluntary act for the purposes therein expressed, and that I am of legal age, of sound mind, and 
under no constraint or undue influence. 

q:r�. 
JA.SMITH 

We, HEATHER DERN MYERS and JOSHUA FERGUSON the witnesses, sign our names to this 
instrument, and, being duly sworn, do hereby declare to the undersigned authority that JAY A. 
SMITH, the testator, signs and executes this instrument as his Last Will and Testament and that 
the testator signs it willingly (or willingly directs another to sign for him), and that each of us, in 
the presence and hearing of the testator, hereby signs this Will as witness to the testator's signing, 
and that to the best of our knowledge the testator is of legal age, of sound mind, and under no 
constraint or undue influence. 

SON 

299 Rock Cliff Drive 
Martinsburg, West Virginia 

299 Rock Cliff Drive 
Martinsburg, West Virginia 

I, JAY A. SMITH, the Testator in the foregoing Will, do request HEATHER DERN MYERS 

and JOSHUA FERGUSON, the attesting witnesses thereto, to make and subscribe an 

Will of JAY A. SMITH: Page 3 
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stating such facts as would be required of them in testimony in court to establish and prove this 

Will. 

STATE OF WEST VIRGINIA 

COUNTY OF BERKELEY 

AFFIDAVIT 

) 
) SS. 

) 

A. SMITH, Testator 

This day personally appeared before the undersigned authority HEATHER DERN MYERS and 

JOSHUA FERGUSON, who being first duly sworn, depose and say that they were witnesses to 

the Last Will and Testament of JAY A. SMITH ("Testator"), which appears above, and that they 

were, on the date set forth above, of lawful age; that they were not beneficiaries under said Will; 

that the Testator signed and declared the same to be the Testator's Last Will and Testament in their 

presence and in the presence of each of them, who, at the Testator's request and in the Testator's 

presence and in the presence of each other, affixed their signatures and seals thereto as witnesses; 

and said witnesses further stated under their oath that at the time of the signing of said Will, the 

said Testator was, in their opinion, of sound mind and above the age of eighteen ( 18) years and 

fully competent to make a Will. 

Will of JAY A. SMITH: Page 4 
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I j Further affiants sayeth not. 

STATE OF WEST VIRGINIA 

COUNTY OF BERKELEY 

) 
) SS. 

) 

Subscribed, sworn to and acknowledged before me by JAY A. SMITH, the testator, and subscribed 
and sworn to before me by HEATHER DERN MYERS and JOSHUA FERGUSON. witnesses, on 
this 14th day of July, 2015. 

OFFICIAL SEAL 
Lori Ford 

No!ary Public 
State ot West Virginia 

My Commission Expires 
November 30. 2019 

l 9 Glory Ln 
Falling Woters, WV 25419-4317 My Commission expires: November 30, 2019. 
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EXHIBIT 

j c 

Harold Smith 
7 Gossamer Lane 
Swannanoa, North Carolina 28778 

Olen Smith 
2017 Maria Court 
Forest Hill, Maryland 21050 

Gail T. Beaudet 
68 Abiding Way 
Gerrardstown, West Virginia 25420 

Ronald Mason Geedy 
13901 Marshall Tract Court 
Spotsylvania, Virginia 22551 

ADDRESSES 

4 



THE COUNCIL 

400 W. STEPHEN STREET, SUITE 201 

MARTINSBURG, WV 25401 

PHONE: (304) 264-1923 

www.berkeleywv.org 
ALAN J. DAVIS 

COUNTY ADMINISTRATOR 

DOUGLAS E. COPENHAVER, JR. 

JIM WHITACRE 

ELAINE C. MAUCK, M.A. 

JAMES R. BARNHART 

DAN DULYEA 

DATE: October 31, 2016 

TO: County Council 

FROM: Alan J. Davis-County Administrator�(} 

RE: 2016 General Fund Unencumbered Fund 

On Thursday, July 28, 2016 the County Council approved the attached State Budget 
Revision #2 to the General Fund that revised the projected unencumbered fund balance 
from $1.500,000 to $3,502,659. At that time the additional unencumbered fund balance 
was allocated as follows: 

Account Name & Beginning Amount Spent and/or Unencumbered 
Number Balance Allocated encumbered Balance 

to-date 
001-696-566 
Transfer to Financial 
Stabilization Fund $0 $1,000,000 $0 $1,000,000 
001-699-566 
Contingency $226,489 $285,221 $269,570 $242,140 

001-731-000 
Day Report Center $95,000 $207,438 $54,417 $248,021 

001-988-458 
Capital-Other Buildings $0 $506,558 $6,558 $500,000 

The purpose of the presentation is to receive further direction from the Council on the 
distribution of the unencumbered balance $1,000,000 currently allocated to 001-696-566, 
Transfer to Financial Stabilization Fund. 

Attachment 



LGSD BR (Ver. 2016) 

Ora Ash, Deputy State Auditor 
West Virginia State Auditor's Office 
200 West Main Street 
Clarksburg, WV 26302 
Phone: 627-2415 ext. 5114 
Fax: 627-2417 

Person To Contact Regarding Request: 
Name: Alan J. Davis 
Phone: 304-267 ·5102 

Fax: 304-267-5049 

REVENUES: (net each acct.) 
ACCOUNT ACCOUNT 

NUMBER DESCRIPTION 

298 Assigned Fund Balance 

REQUEST FOR REVISION TO APPROVED BUDGET 
Subiect to.approval of the state auditor, the governing body requests 

. Iha( th� budQ!!l be revised prior to the expenditure or obligation of funds 
' '' fo(wi1kh no appropriation or Insufficient appropriation currently exists. 

(§ 11-S-26A) 1 . , 

1\1\o RJt: - \ \"' \1" \2: O b 
� ' · " Berkeley County Council 

,· '..�. ;· e;·:;.'.i\'':' ;:·)<...•··GOVERNMENT ENTITY 

400 W. Stephen Street 
STREET OR PO BOX 

Martinsburg 
CITY 

PREVIOUSLY 

APPROVED AMOUNT (INCREASE) 

57,547 

25401 
ZIP CODE 

(DECREASE) 

299 Unassigned Fund Balance 1,500,000 2,002,659 

#NIA 

#NIA 

#NIA 

#NIA 

NET INCREASE/{DECREASE) Revenues {ALL PAGES) 2,060,206 

CONTROL NUMBER 

FY FY2016-17 
Fund: 1 

Rev. No. 2 

ijP�•@ t¥sa W � � 
� JUL 2 8 2016 @ 

COUNTY 

REVISED 

AMOUNT 

57,547 

3,502,659 

COUNTIES-TRANSFERS TO THE GENERAL FUND FROM OTHER FUNDS MUST HAVE PRIOR APPROVAL OF AUDITOR'S OFFIC E 

EXPENDITURES ( t h : ne eac account category) 

ACCOUNT ACCOUNT PREVIOUSLY 

NUMBER DESCRIPTION APPROVED AMOUNT 

403 Circuit Cieri< 1,009,373 

405 Prosecuting Attorney 1,734,079 

409 Sheriff's Tax Processing· 123,080 

424 Courthouse 2,550,196 

980 Sheriff-Law Enforcement 

988 Other Buildings 

731 Community Based Correctlons Program 95,000 

696 Transfer to Financial Stablfization Fund 

699 Contingencies 226,489 

#N/A 

#NIA 

#NIA 

NET INCREASE/{DECREASE) Expenditures 

BY: (, 
')A APrR.u.D Bl 7lTAl£ AUDITOR 

,� .J A.;.n j(� J;z1/u1t; 
Deputy State Auditor, Local GovJ'rnmenf'ServlcH Div. I Dllte 

�CODE 7-1-9) 

REVISED 

(INCREASE) (DECREASE) AMOUNT 

11,064 1,020,437 

1,443 1,735,522 

1,484 124,564 

21,058 2,571,254 

25,940 25,940 

506,558 506,558 

207,438 302,438 

1,000,000 1,000,000 

285,221 511,710 

2,060,206 

�� L7 L- L ___,, 
-w;, - ,,,,, '7�8 

/ AUTHO�D SIGNA, APPROVAL 
OF ENTITY DATE 



THE COUNCIL 

400 w. STEPHEN STREET, SUITE 201 
MARTINSBURG, WV 25401 
PHONE: (304) 264-1923 

www.berkeleywv.org 
ALAN J. DAVIS 

COUN T Y  ADMINISTRATOR 
DOUGLAS E. COPENHAVER, JR. 

JIM WHITACRE 

ELAINE C. MAUCK, M.A. 

JAMES R. BARNHART 

DAN DuLYEA 

DATE: 

TO: 

FROM: 

October 31, 2016 

County Council 

�Q Alan J. Davis - County Administrator V'' 

RE: Roof Replacement for 800 Emmett Rousch Drive & 315 W. Stephen Street 

On Thursday, September 8, 2016 bids for the roof replacement for 800 Emmett Rousch Drive 
(former Health Department) and 315 W. Stephen Street (Crawford Building) were opened and 
read into public record. There were four ( 4) bids received prior to the closing date/time and all 
contractors had attended the mandatory Pre-Bid Conference that was held on Monday, August 29, 
2016. Below is a summary table of the bids that were received. 

CONTRACTOR ADDRESS 315W. 800EMMETT 

STEPHEN ROUSCH 

STREET DRIVE 

Russell's Roofing 2244 Paperrmill Road 
Company Winchester, VA, 22601 No Bid $23,757 

Tri-State Roofing & 221 Plum Run Road, 
Sheet Metal Company Ridgeley, WV, 26753 No Bid $27,750 

FPS Building & 1065 Ritter Drive 
Development, Inc. Beaver, WV, 25413 $124,900 $34,900 

W. Harley Miller P.O. Box 945 
Contractors, Inc. Martinsburg, WV, 25402 $157,900 $45,900 

The Building Committee has reviewed and discussed the bids. The consensus is that the bids 
received appear to be unreasonably high. The purpose of the discussion is to receive input and 
direction from the County Council. 

If there are any questions, please feel free to contact me. 

Attachment 

Cc. Tommy Puffenburger via e-mail 
Tracie McCormick via e-mail 
Gwen Campbell via e-mail 



THE COUNCIL 

400 w. STEPHEN STREET, SUITE 201 

MARTINSBURG, WV 25401 

PHONE: (304) 264-1923 

www.berkeleywv.org 
ALAN J. DAVIS 

COUNTY ADMINISTRATOR 
DOUGLAS E. COPENHAVER, JR. 

J1M WHITACRE 

ELAINE C. MAUCK, M.A. 

JAMES R. BARNHART 

DAN DuLYEA 

DATE: October 31, 2016 

TO: County Council 

FROM: Alan J. Davis - County Administrator�� 

RE: Extension of Judicial Center Boilers & Rooftop HV AC Units Service Contract 

Attached is the Judicial Center Boilers & Rooftop HV AC Service Contract bid 
recommendation dated November 2, 2015. 

The term of the contract was from November 1, 20165 through October 31, 2016 with the 
option to extend the contract for two (2) additional one (1) periods. 

Boland's proposal included prices for the 2"d and 3rd out years which were as follows: 

PERIOD BOILERS ROOFTOP TOTAL INCREASE 

UNITS 

11/1/2015 - $23,372 $41,712 $65,084 NIA 
10/31/2016 
11/1/2016- $24,084 $42,972 $67,056 $1,972 or 3.03% 
10/31/2017 
11/1/2017 - $24,816 $44,268 $69,084 $2,102 or 3.03% 
10/31/2018 

Last week Mr. Tommy Puffenburger, Facilities Director, Mr. Gary Wine, IT Director, 
and I discussed this service contract. We are recommending to the Council that we extend 
the contract with Boland for one ( 1) additional year for the period November 1, 2016 
through October 31, 2017 at a total annual cost of $67 ,056. 

Thank you for your consideration of this recommendation. If there are any questions, 
please feel free to contact me. 

Attachment 

Cc. Tommy Puffenburger via e-mail 
Gary Wine via e-mail 
Gwen Campbell via e-mail 



THE COUNCIL 

�rrkrlr\! <rrnunflJ <rrnuncil 
400 W. STEPHEN STREET, SUITE 201 

MARTINSBURG, WV 25401 
PHONE: (304) 264-1923 

www.berkeleywv.org 
ALAN J. DAVIS 

COUNTY ADMINISTRATOR 
DOUGLAS E. COPENHAVER, JR. 

J1M WHITACRE 

ELAINE C. MAUCK, M.A. 

JAMES R. BARNHART 

DAN DULYEA 

DATE: November 2, 2015 

TO: County Council 

�� 
FROM: Alan J. Davis - Co.unty Administrato� 

RE: Judicial Center Boilers & Rooftop HV AC Units Service Contract 

On Thursday, October 29, 2015 bids for the full service contract for the Judicial Center boilers 
and rooftop HV AC units were opened and read into public record. There were three (3) bids 
received prior to the closing date/time and all contractors had attended the mandatory Pre-Bid 
Conference that was held on Monday, October 19, 2015. Below is a summary table of the bids 
that were received. 

CONTRACTOR ADDRESS BOILERS ROOFTOP TOTAL 

HVAC 

Boland Trane Services, 30 West Watkins Mill Rd., $23,372 $41,712 $65,084 
Inc. Gaithersburg, MD, 20878 
Riddleberger Bros, Inc .. 6127 S. Valley Pike, $10,428 $62,544 $72,972 

Mt. Crawford, VA, 22841 
Trane 400 Business Center Dr., $54,864 $99,494 $154,358 

Pittsburgh, PA, 15205 

Tommy Puffenburger, Facilities Director; Gary Wine, IT Director; and I reviewed the proposals 
received. As a result of our review, it is recommended that the bid for the full service contract for 
Judicial Center boilers and rooftop HV AC units needed be awarded to Boland Trance Services, 
Inc. at the low bid amount of $65,084. This is for a one (1) year contract that will run from 
November 1, 2015 through October 31, 2016. 

Thank you for your consideration of this recommendation. If there are any questions, please feel 
free to contact me. 

Attachment 

Cc. Tommy Puffenburger via e-mail 
Gary Wine via e-mail 
Gwen Campbell via e-mail 

. ' 



THE COUNCIL 

400 w. STEPHEN STREET, SUITE 201 

MARTINSBURG, WV 25401 

PHONE: (304) 264-1923 

www.berkeleywv.org 
ALAN J. DAVIS 

COUNTY ADMINISTRATOR 
DOUGLAS E. COPENHAVER, JR. 

JIM WHITACRE 

ELAINE C. MAUCK, M.A. 

JAMES R. BARNHART 

DAN DuLYEA 

DATE: November 1, 2016 

TO: County Council 

FROM: Alan J. Davis - County Administrator �O 

RE: 2006 Bond Refinancing 

The Series 2006 Lease Revenue Bonds were issued on December 22, 2006 in the original 
aggregate principal amount of $5,300,000 to finance the cost of improvements associated 
with the Berkeley County Judicial Center, the Dunn Building and the Crawford Building. 
There is currently $4,300,000 of principal outstanding. The Series 2006 Lease Revenue 
Bonds have an average coupon rate of 4.25%. 

On Thursday, October 6, 2016 the Council opened sealed bids for the refinancing of 
approximately $4,300,000 of Series 2006 Lease Revenue Bonds. We received three (3) 
bids prior to the established bid deadline. They are as follows: 

Financial Institute Term Interest Rate 

Crews & Associates 240 months (20 years) 2.92% average coupon rate 
amortized evenly over the 

loan period. 
BB&T Governmental 180 months (15 years). 2.11 % fixed rate 
Finance Amortization to be mutually 

agreed upon. 
United Bank 120 months (10 years) Floating rate equal to 70% 

of the 30 day Libor rate+ 
2.00% 

72 months ( 6 years) Fixed for 3 years and will 
reprice every 3 years @ 
70% of SW AP+ 2.25% 

with an initial rate of 2.15% 

120 months (10 years) Fixed for 5 years and will 
reprice the last 5 years @ 
70% of SW AP + 2.25% 

with an initial rate of 2.25% 
120 months (10 years) 2.80% fixed rate. 
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A review of the bids shows that only the bid submitted by Crews and Associates meets 
all of the criteria outlined in the Request-For-Proposals. 

Therefore I am recommending that the remaining aggregate principal (approximately 
$4,300,000) of the Series 2006 Lease Revenue Bonds be reissued as the Series 2016 
Lease Revenue Bonds with Crews & Associates. Based on the proposed 2.11 % average 
coupon rate this will reduce our annual bond payment by $35,215 or $700,870 total over 
the 20 year term of the loan. 

I have attached for your reference a spreadsheet that provides a detailed analysis of the 
bids received. 

Thank you for your consideration of this recommendation. 

Attachment 



FINANCIAL INSTITUTE 

WesBanco-Current 

Crews & Associates 

BB&T Governmental Finance 

United Bank 

PRINCIPAL 

$4,200,000 

2016 LEASE REVENUE BOND FINANCING ANALYSIS 
TERM 

240 months (20 years) remaining 

INTEREST RATE I PAYMENT 

4.25% Averdge Coupon 12017 P & I= $315,915. 

Total P & I over 20 years=$6,304,80l 

$4,200,000 principal +1240 months (20 years) amortizing 

$65,333 cost of payments. 

2.92% Average Coupon Semi-annual interest/Annual principal 2017 P 

& I= $280,700. Total P & I 

issuance & $36,750 

underwriter's 

discount & $3,681 

rounding amount= 

$4,295,764 Total 

Up to $4,500,000 

Up to $4,500,000 

180 months (15 years) amortization 12.11% 

to be mutually agreed upon by BB&T 

and Berkeley County. 

Option #1=120 months (10 years) 

Option #2= 72 months ( 6 years) 

Floating rate equal to 70% of 

the 30·day Uber rate plus 

2.00%. 

Fixed 3 years and will reprice 

every 3 years @ 70% of 

SWAP+2.25% with an initial 

rate of 2.15%. 

Fixed 5 years and will reprice 

every 5 years @ 70% of 

SWAP+2.25% with an initial 

Option 113= 120 months (10 years) Irate of 2.25%. 

Option #4= 120 months (10 years) jfixed 10 years@ 2.80% 

over 20 years=$5,603,950. Total 

savings over the life of the lease revenue bond 

due to refinancing=$700,870. 

Principal and interest to be paid monthly. 

Payment amount to be determined by 

amortization schedule. 

Bi·weekly payments of principal and interest 

would be required based on a 240-month 

amortization schedule. 

Bi-weekly payments of principal and interest 

would be required based on a 240-month 

amortization schedule. 

Bi-weekly payments of principal and interest 

would be required based on a 240-month 

amortization schedule. 

Bi·weekly payments of principal and interest 

would be required based on a 240-month 

amortization schedule. 

Fees 

Estimated at $65,333 for 

legal/Ratings(rrustee/Etc. 

Underwriters discount of 

0.875%=$36,750 

PREPAYMENT 

5 year Call @ Par. 2036 Term 

Bond would have Special 

Redemption feature 

(redeemable at any time in 

$100,000 increments from 

available funds; not refunding 

proceeds). 

APPRAISAL 

None. 

County to pay BB&T'� lender !Allow

.

able ln whole on any date jNot specified. 

counsel fees. All applicable with a 1% prepayment 

taxes, cost of lawyers for the premium. Alternatively, no 

Council and any other costs 

shall be the County's 

responsibility. 

prepayment of the principal 

balance during the first half of 

the term (7.5 years) and then 

allowable in whole after the 

first half. 

$5,000 loan commitment fee. 13% within 1st 12 months. 2% I Not specified. 

All costs associated with the years 2-4. 1% 

making of the loan including I years 5-10. 

but not limited to 

environmental, legal & 

consulting fees would be paid 

by the Borrower/Issuer. 

$5,000

. 

loan c:ommitment fee. 13% within 1st 12 months. 2% I Not specified. 

Alt costs associated with the years 2+4. 1% 

making of the loan including years 5-10. 

but not limited to 

environmental, legal & 

consulting fees would be paid 

by the Borrower/Issuer. 

$5,000 loan co
.
mmitment fee. 13% within 1st 12 months. 2% I Not specified. 

All costs assoetated with the years 2·4. 1% 

making of the loan Including years 5·10. 

but not limited to 

environmental, legal & 

consulting fees would be paid 

by the Borrower/Issuer. 

$5,000 Joan commitment fee. 13% within 1st 12 months. 2% !Not specified. 

All costs associated with the years 2-4. 1% 

making of the loan Including years 5·10. 

but not limited to 

environmental, legal & 

consulting fees would be paid 

by the Borrower/Issuer. 

SPECIAL NOTE 

Fixed Rate. 

Exempt. 

Environmental. 

N/A 

Tax 

No 

Though not expected, may 

require environmental, 

appraisal, flood zone & survey 

title. 

Though not expected, may 

require environmental, 

appraisal, ftood zone & survey 

title. 

Though not expected, may 

require environmental, 

appraisal, flood zone & survey 

title. 

Though not expected, may 

require environmental, 

appraisal, flood zone & survey 

title. 



Maria Childers 

Fiduciary Supervisor 

Berkeley County Fiduciary Office 

H 
Tl I E LAW OFFICE 

OF 

HEATHER DERN MYERS 

PHO:-\E 304.263.9099 .1.-.:n 3(�-l.263.9011 

September 26, 2016 

100 West King Street, Second Floor, Suite 12 

Martinsburg, West Virginia 25401 

Re: Petition to Remove Executor of the Estate of William Henry Fowler 

Dear Maria: 

F-1;.; 8$8.211.9518 

Enclosed is our Petition to remove David J. Fowler as Executor of the Estate of William Henry Fowler. 

Thank you again for your assistance and cooperation. 

Enclosure 

CC: Barbara Matthews 
Claudia Lawler 

Best regards, 

The Law Office of Heather Dem Myers, PLLC 

� 

\\'\\'\\·. HE.\TH EHDEH;-...·�lYERS.CO.\! 



IN THE COUNTY COUNCIL OF BERKELEY COUNTY, WEST VIRGINIA 

RE: ESTATE OF WILLIAM HENRY FOWLER 

CLAUDIA LAWLER AND 

BARBARA MATTHEWS, 

Petitioners, 

v. 

DAVID J. FOWLER, individually 

and as Executor of the Estate of 

William Henry Fowler, 

Respondent. 

PETITION TO REMOVE EXECUTOR 

COME NOW Petitioners Claudia Lawler and Barbara Matthews, through counsel, the Law 

Office of Heather Dem Myers, PLLC, and move for the removal of David J. Fowler (hereinafter 

Mr. Fowler) as Executor of the Estate of William Henry Fowler for breach of fiduciary duty. In 

support of their Petition, the Petitioners state as follows: 

I. FACTS 

1. William Henry Fowler passed away March 30, 2014, leaving seven children as his 

sole heirs. 

2. Victoria Borgia, the decedent's daughter, has a last known address of 110 Brandy 

Lane, Wappingers Falls, NY, 12590. 

3. Stephanie McCune, the decedent's daughter, has last known address of 49 Carter 

Lane, Inwood, WV, 25428. 

4. Barbara Matthews, the decedent's daughter, has a mailing address of P.O. Box 510, 

Arlington, VT, 05250. 

5. Claudia Lawler, the decedent's daughter, has a last known address of 7209 Pekin 

Drive, Willow Springs, NC, 27592. 



6. William R. Fowler, the decedent's son, has last known address of 370 S. Great Neck 

Road, Copiague, NY, 11726. 

7. Mr. Fowler, the decedent's son, has two listed addresses: 14 Fiddler Lane, 

Levittown, NY, 11756, and 917 Summer Breeze Drive, Brandon, FL, 33511. 

8. Samantha Monasch, the decedent's daughter, has a last known address of 34 Terry 

Lane, Commack, NY, 11725. 

9. Mr. Fowler was named successor Executor of the Estate of William Henry Fowler by 

Will dated May 4, 2012. (Exhibit A). 

10. Upon the primary Executor's refusal to serve (Exhibit B), Mr. Fowler was duly 

appointed as Executor on April 21, 2014. (Exhibit C). 

11. At the time of his death, William Henry Fowler's tangible personal property 

included a pet dog, which was given to his daughter, Stephanie McCune. 

12. William Henry Fowler's will gave the Executor the power to sell the real estate 

owned by the Estate. (See Exhibit A) 

13. Although the Estate has been open since April 2014, Mr. Fowler did not list the real 

estate located at 354 Presidential Drive, Inwood, for sale until September 2016. 

14. Until the property was listed for sale, Mr. Fowler had rented the property to tenants, 

but at no point provided an accounting of the income from the property to the other 

heirs. 

15. Mr. Fowler was delinquent in paying the Berkeley County Property Taxes on the real 

estate in 2015, accruing combined interest of $36.34. (Exhibit D). 

16. No payments have been received to date for the 2016 taxes. (Exhibit E). 

17. The Fiduciary Office notified Mr. Fowler by letter dated April 21, 2016, that 

settlement and accounting of the Estate was delinquent. (Exhibit F). 

18. The Fiduciary Office pennitted Mr. Fowler an extended deadline of no later than 

August 31, 2016, to submit an interim accounting, by letter dated July 19, 2016, to 

his then-counsel, John B. Zonarich. (Exhibit G). 

19. Mr. Zonarich abruptly withdrew as counsel for Mr. Fowler by letter dated August 22, 

2016. (Exhibit H). Mr. Zonarich noted in his letter that Mr. Fowler was aware that 

2 



he was still bound by the August 31 deadline. Mr. Fowler failed to submit the 

accounting by the deadline. 

20. Throughout the approximately two-and-a-half years that the Estate has been opened, 

Mr. Fowler has only submitted one accounting to the Fiduciary Office, filed in 

September 2016. (Exhibit I). 

II. ALLEGATIONS 

COUNT 1: 

FAILURE TO MAKE TIMELY AND COMPLETE ACCOUNTINGS 

21. Petitioners incorporate all previous paragraphs as if reprinted herein. 

22. Mr. Fowler's failure to file an accounting with the Fiduciary Office or with any of 

the heirs until September 2016, despite the Estate being open since April 21, 2014, 

violates W. Va. Code§ 44-4-2, Fiduciaries to Exhibit Accounts for Settlement: "A 

statement of all the money, and an inventory of all securities, stocks, bonds and all 

other property, including the value thereof, which any personal representative ... 

has received, become chargeable with or disbursed, within one year from the date of 

the fiduciary's qualification, or within any succeeding year, together with the 

vouchers for such disbursements, shall, within two months after the end of every 

such period, be exhibited[.] If any fiduciary fails to make an exhibit, the fiduciary 

commissioner to whom the fiduciary should make the exhibit shall proceed against 

the fiduciary in the appropriate circuit court[.]" 

23. Additionally, despite the great deal of time afforded to Mr. Fowler to compile a 

thorough and complete accounting, the paperwork he submitted in September 2016 

(see Exhibit F) is a mere ledger of dates, amounts, and payees with a glaring lack of 

vouchers, supporting documentation, or explanation, in further violation of W. Va. 

Code§ 44-4-2. 

24. As a non-resident of West Virginia, Mr. Fowler's failure to provide an accounting 

within six months of the original due date, "one year from the date of the fiduciary's 

qualification," requires that he be removed as Executor: "If a nonresident ... fails .. 

. to file an accounting required by this chapter ... and if his failure ... to account 
continues for six months, he shall be removed by the county commission." W. Va. 

Code§ 44-4-2; W. Va. Code§§ 44-5-3(a)(4), 3(f) (emphasis added). 

3 



COUNT2: 

FAILURE TO PRESERVE ESTATE FUNDS AND ABUSE OF REIMBURSEMENT 

AUTHORITY 

25. Petitioners incorporate all previous paragraphs as if reprinted herein. 

26. Since the Estate opened in 2014, the Estate has made 79 payments for a total 

disbursement of $29,420.38. Of those payments, 37 are listed as made to "David" for 

a total disbursement of $20,093 .97 to Mr. Fowler. 

27. There are no receipts, explanations, or notes to justify the payments made to Mr. 

Fowler except for a mileage and per diem log, for which there are likewise no 

receipts or proof of expenses. 

28. According to the mileage log, Mr. Fowler appeared in person for matters that could 

have easily been handled over the phone or via email, driving to West Virginia from 

either New York or Florida, and subsequently reimbursed himself, accumulating 

thousands of dollars in 'Justified" fees. 

29. One such example, the entry dated September 29, 2014, has a mere notation of "pay 

taxes," for a round-trip total of 1,990 miles and a reimbursement of $1,063.80. See 

Page 1, Mileage and Per Diem Log, First Interim Settlement of Accounts. 

30. The mileage log also contains extremely vague descriptions, such as two entries for 

"MGMT Company," for a combined 3,986 miles, and total reimbursement of 

$2.152.44. See id. 

31. On January 30, 2015, nearly a year after William Henry Fowler's death, the Estate 

paid a $237 for a vet bill for the dog taken in by the decedent's daughter, and 

reimbursed Mr. Fowler for 2,043 miles ($1021.50) for him to take the dog to the vet. 

See Page 2, Receipts and Income, First Interim Settlement of Accounts; Page 2, 

Mileage and Per Diem Log, First Interim Settlement of Accounts. Neither of these 

expenses should have been paid by the Estate because the heir who took the dog into 

her home is responsible for the maintenance and support of the animal. Assuming, 

arguendo, that the Estate was properly charged with paying the vet bills, it is 

patently absurd that the Executor should drive over 2,000 miles to take the dog to the 

vet-and then be reimbursed for the mileage. 

32. Although W. Va. Code§§ 44-4-12 and 44-4-12a, entitles an Executor to reasonable 

expenses incurred in administrating the Estate, Mr. Fowler has clearly abused his 

authority in what he considers to be a reasonable expense. 
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33. Mr. Fowler's unchecked self-dealing in accruing outrageous mileage and 

subsequently reimbursing himself, allegedly in the name of administrating the 

Estate, and overall lack of due care in preserving Estate funds, is in clear violation of 

an executor's duty to "take custody of the estate and to administer it in such a 

manner as to preserve and protect it for ultimate distribution. In the discharge of 

such duty, he is held to the highest degree of good faith; and is required to exercise 

that degree of care and diligence which prudent persons ordinarily exercise, under 

like circumstances, in their own personal affairs." Syl. Pt. 1, Dillon v. Dillon, 178 W. 

Va. 531, 362 S.E.2d 759 (1987) (quoting, in part, Syl. Pt. 4, Estate of Lapinsky v. 

Sparacino, 148 W. Va. 38, 132 S.E.2d 765 (1963)). 

34. In addition to the absurd volume and value of payments made to Mr. Fowler, the 

reimbursement amounts listed on the mileage log do not correspond to the amounts 

listed as having been paid to Mr. Fowler, and "[ w ]here a fiduciary relationship exists 

and there is an indication of fraud[,] a presumption of fraud arises and the burden of 

going forward with the evidence rests upon the fiduciary to establish the honesty of 

the transaction." Syl. Pt. 3, Dillon v. Dillon, 178 W. Va. 531, 362 S.E.2d 759 (1987). 

III. PRAYER FOR RELIEF 

WHEREFORE, the Petitioners pray that based on the foregoing, it shall be ORDERED that: 

35. David J. Fowler be immediately removed as Executor and Petitioners be named as 

co-Executors of the Estate, or in the alternative, an independent third party be named 

as Administrator of the Estate. 

36. The proceeds of the sale of the real estate located at 354 Presidential Drive in 

Inwood, if sold during the pendency of this Petition, be placed in trust until this 

matter is resolved. 

37. A thorough accounting of all income to and disbursements from the Estate be 

performed by an independent third party, particularly with respect to the 

reimbursements to Mr. Fowler, and in the event that any expense cannot be justified 

or is deemed unreasonable, Mr. Fowler be required to "replace any moneys, 

securities, or property that have been improperly applied or disposed of{.]" W. Va. 

Code § 44-4-10. 

38. Mr. Fowler receive no compensation for fiduciary services or commission on 

property for the years for which he failed to render a timely accounting. W. Va. 

Code § 44-4-7. 
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39. If found to be in default without a reasonable excuse, Mr. Fowler pay all costs for 

this matter personally. W. Va. Code§ 44-5-9. 

Heather Dern Myers, Esq. (W. Va. ar No. 999) 

Law Office of Heather Dern Myers, PLLC 

299 Rock Cliff Drive 

Martinsburg, West Virginia 25401 

304-263-9099 

heather@heatherdernm yers. com 

Loga urke, Esq. (W. Va. Bar No. 12966) 

Law 0 fice of Heather Dem Myers, PLLC 

299 Rock Cliff Drive 

Martinsburg, West Virginia 25401 

304-263-9099 

logan@heatherdernmyers.com 
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Respectfully submitted, 

CLAUDIA LAWLER 

BY COUNSEL 

BARBARA MATTHEWS 

BY COUNSEL 
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WILLIAM H. FOWLER 

!, WILLIAM H. FOWLER, being of sound and disposing mind and memory, and being 

above the age of eighteen (18) years of age, do hereby make, publish, and declare this to be my 

Last Will and Testament, berehy revoking all former Wills and Testamentary Dispositions made 

by me. 

ARTICLE ONE 

I hereby request my Executrix hereinafter named to pay the expenses associated with the 

administration of my Estate. 

My children's names are Victoria Borgia, Stephanie McCune, Barbara Matthews, 

Claudia Lawler. W illiam R. Fowler, David J. Fowler and Samantha Monascb. 

ARTICLE TWO 

I have made a list of personal items that I want distributed among my children and/or 

grandcllildren, which list was made prior to the execution of this will, and I Direct that such list 

be incorporated into this will as if written into the will. 

ARTICLE THREE 

I hereby give, will, devise and bequeath the rest and residue of my estate unto my seven (7) 

children, Victoria Borgia, Stephanie McCune, Barbara Matthews, Claudia Lawler. William 

R. Fowler, David J. Fowler and Samantha Monasch, in equal shares. In the event one of my 

children predeceases me, I then give, will, devise and bequeath the share that such child would 

have received unto the children of such predeceased child, in equal shares. If the predeceased child 

has no children I then give, will, devise and bequeath the share that such predeceased cllild would 

have received unto the surviving brothers and sister of such predeceased child, in equal shares. 

ARTICLE FOUR 

I hereby nominate and appoint Stephanie McCune as Executrix of this my Last Will and 

Testament and I direct that she serve without bond. In the event Stephanie McCune is unable or 

unwilling to serve as Executrix, I hereby nominate and appoint David J. Fowler as Executor and 

I direct that he serve without bond. In the administration of my Estate and of the trusts, the 

powers of the Executrix or alternate Executor are as follows: 

Initial \J.. P. 

EXHIBIT 

I A 
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I . To settle or compromise claims of or against my Est.ate; 

2. To borrow money and secure the same, using any part of my Es'.ate, real or 

personal, as security; 

3. To sell any part or all of my Estate, including real estate, or to mortgage, pledge, 

encwnber, assign or transfer same; and 

4. To execute, make and deliver all writings of any nature whatsoever to exercise the 

powers of Executrix or alternate Executor of my Est.ate. 

I hereby incorporate by reference all those powers and authorities for the personal 

representative as set forth in WV Code 44-5A-3. 

The powers herein are not personal to the named Executrix or alternate Executor but may 

be exercised by any personal representative duly appointed to execute this my Last Will and 

Testament. 

It is my express intent to obviate the provisions of §44-2-16a of the West Virginia Code 

of 1931, as amended. 

IN WITNESS WHEREOF, I hereunto subscribe my name to this, my Last Will and 

Testament, which is written without any interlineations on _:2 sheets of legal cap paper at 

� 
Martinsburg, West Virginia, this the _g_:_ �Y of May, 2012. 

WILLIAM H. FOWLER 

The foregoing Will was signed, acknowledged, published and declared by WILLIAM H. 

FOWLER, the above named testator, as and for his Last Will and Testament, in the presence of 

ns, the undersigned, two competent witnesses, and we, at his request, and in the presence of each 

other, all present at the same time, have hereunto subscribed our names as attesting witnesses to 

; t->+said Will on this the'-1 -day of May, 2012. 

CJ�&M!?' WITNESS WITNESS 

ST A TE OF WEST VIRGINIA, 

COUNTY OF BERK.ELEY, to-wit: 

This day personally appeared before me the undersigned authority, a Notary Public within 

and for the State and County aforesaid two witnesses who being duly sworn, say that they are both 

adults and that they are the subscribing witnesses to the Last Will and Testament of WILLIAM 

2 Initial 'J • P 
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H. FOWLER, which Will is dated the� day of May, 2012; and that on said date the testator's 

said Will, signed, sealed, acknowledged, published and declared the same as and for his LAST 

WILL AND TEST AMENT, in the presence of these affiants; and at the request of said testator, 

in the presence of each other, and in the presence of said testator, all present at the same time, 

signed their names as attesting witnesses to said Will. 

Affiants further say that this affidavit is made at the request of said testator, and in his 

presence, and that said testator, at the time said Will was executed, was, in the opinion of affiants, 

of sound and disposing mind and memory and over the age of eighteen ( 18) years. 

C)Jftyr,.jl ��? {!fl� 9f� � WITNESS WITNESS \ 

Given under my hand and official notarial seal. 

My Commission Expires:C4o-.,, , �·" , t 

� OFFICIAL SEAL • 1 
\ /Jotary Pubflc, State Of Wee· 11:�o::::r.l;:i 

·
> 

lliERESA M. GRUE�,1 \ 
Kearne�:,�.��- 2:�::l .

· 

My Commlealon Expires Jilnu:�:· :··; 

Prepared By: 
Daniel C. Staggers 
133 East John Street 
Martinsburg, WV 25401 
(304) 267-3915 
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RE: Estate of WILLIAM HENRY FOWLER, AKA: WJLL!AM H. FOWLER, this the 21st day of April, 

2014. 

This day came DA YID J. FOWLER, presented and offered for probate a paper writing purporting to be the 

Last Will and Testament of WILLIAM HENRY FOWLER, AKA: WJLLIAM H. FOWLER. 

And it appearing to the Commission that the said decedent, at the time of his death had a known place of 

residence in the County of Berkeley and State of West Virginia, and thereupon came DANIEL 

STAGGERS and CHARLES C. BA YER. JR. the two subscribing witnesses thereto, who, after being duly 

sworn, did depose and say that WILLIAM HENRY FOWLER, AKA: WILLIAM H. FOWLER the 

testator, signed and acknowledged the said paper writing as, and for his Last Will and Testament in their 

presence, and at the time thereof, the said WILLIAM HENRY FOWLER, AKA: WILLIAM H. 

FOWLER was of sound mind and disposing memory, and over the age of eighteen ( 18) years, and at the 

request of the said WILLIAM HENRY FOWLER, AKA: WILLIAM H. FOWLER they, the said 

DANIEL STAGGERS and CHARLES C. BA YER, JR. both signed their names to the said paper writing in 

the presence of the said testator/rix, and in the presence of each other, as attesting witnesses thereof. 

The said Will, being thus proved, is admitted to probate and ordered to be recorded and filed as directed by 

law. 

A true copy from the records, 

MARIA L. CHILDERS 
Fiduciary Supervisor of the Berkeley County 
Council 

- . . --·· --- ·--·------------



NOMINATION AND WAIVER FOR APPOINTMENT OF FIDUCIARY 

To the County Commission of Berkeley County, West Virginia or the Fiduciary 

Supervisor thereof 

I, ____ S_T_E_P_H_A_N_IE_ M_C_C_U_N_E _ __ .,, _____ D_A_U_G_H_T_E _R _____ of 
(State Relationship) 

30 _______ WI_L_L_I_AM __ H _._F_O_WL __ E_R _______ , deceased, who died intestate on the ----

day of ____ MAR __ C_H_,_2_0_1 _4 ___ _ , hereby waive my right to qualify as E XECUTOR of h!§._ 

estate, and nominate and ask you to appoint ________ D _A_V_l_D_J._ F_O_ W_L_E_R ___ ____ _ 

as EXE CUTOR 
Given under my hand this 21 day of __ __ AP___,,..RI.....,Lr-',�2_0_1 _4 ___ _ 

State of ___ __ WE __ ST_V_IR_G_INI_A ____ _ 

/ 

J} �4=-2tL2-� < 

County of BERKE LEY , to-wit: 

(SE AL) 

I, JUDITII C. DeHAVEN , a Notary Public of _______ _ 

_ B=ER�KELEY=�----Co unty, State of __ wv� ___ do certify that STEPHANIE McCUNE 

whose name is signed to the w riting a bove, bearing date the __ 2'""""1 ____ day of APRIL, 2014 

has this day acknowledged the same before me in my said County. 

Given under my hand this __ 2'""""1 ___ day of APRIL, 2014 

lhdU. C LJgCU«A-... 
Notary Public. 

My Commission expires DECEMBER 21, 2016 

EXHIBIT 

I B 



�ill fuit4nut thlnnn 

Thereupon came the said executor/rix named in said Will, and it appearing to the Berkeley County Council that 

the said DAVID J. FOWLER, named as executor/rix and is a fit person to discharge the duties of executor/rix, 

he/she qualified by making oath that the writing heretofore admitted to record contains the true Last Will and 

Testament of the said WILLIAM HENRY FOWLER AKA: WILLIAM H. FOWLER, as far as he/she 

knows and believes, and that he/she will faithfully perform the duties of his/her office to the best of his/her 

judgment, and it appearing from said Will that no Bond is required of said Executor/rix, the Berkeley County 

Council does not require of said executor/rix bond, and thereupon the said executor/rix filed his/her affidavit 

showing the names of the distributees of said Estate, and Post Office Addresses and their relation to the decedent. 

WillWithoutBond.rpt 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed the seal of the Berk�ley County Council at my office in 

said County on the 21st day of April, 2014 . 

. 

��- � 
MARJA L. CHILDERS 
Fiduciary Supervisor of the Berkeley County 
Council 

Judy Dehaven 
Deputy 

EXHIBIT 
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9/20/2016 Berkeley County Sheriff's Tax Office Real Property Ticket- 2015-0000043086 

Berkeley County Sheriff's Tax Office 

Berkeley County Real Property 

Ill lllllllllllllllllllllllllllllllllllll llll I/ 111 
Tax Year: 2015 Account Number: 07155856 
Ticket#: 0000043086 Taxpayer l.D.: 
District: 07 - MILL CREEK 

Property Owner Property Description 

FOWLER WILLIAM H ESTAT E 
SUZAN G 

LOT 57 SEC B WOODBROOK SD 

FOWLER DAVID 
14 FIDDLER LN 
LEVITTOWN, NY 11756 
Lending Institution: 

I Assessment 

/Land 

I Building 

!Total 

AMOUNTS DUE: 

I 
I 
I 
r 

Map/Parcel: 1OKI0036 0001 0000 
Lot Size: Acreage: 
Book: WB12 Page:125 

Tax Class: 2 
Homestead Exemption: None 

Back Tax: None 
Exoneration: None 

Prior Delinquents: None 
Special Disposition: Redeemed 

ASSESSMENT: 

GROSS I NET I I 

20160 I 20160 I 
58320 / 58320 / 
78480 I 78480 I 

TAX (1/2 Year) 

484.54 

First Half: Paid Second Half: Paid Total Due: none due 

PAYMENTS RECEIVED: 

J f First Half I Second Half 

IN�
- i--·---48-4-

.5
- 4 1 484.54-

I Discount 
J Interest 
I Total 
I Date 

1 .DO I .DO 

r 29 .07 r 7.27 

I 51 3 .61 I s 11 .a 1 

J 0511612016 I 0511612016 

Please Remit Payment (if any) to: Berkeley County Sheriff's Tax Office 
400 W Stephen Street 
Suite 209 
Martinsburg, l/W 25401 

Or call (304) 264-1982 with questions. 

http://taxinq.berkeleywv.org1ticket.html?SEARCH=3&TPTYR=2015&TPTICK=43086&TPSX=&TPRINT=1 

EXHIBIT 
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9/26i2016 

I 

Berkeley County Sheriff's Tax Office Real Property Ticket - 201�0000043102 

Berkeley County Sheriff's Tax Office 

Berkeley County Real Property 

II 111II111IIII1 11111111II11111 1111111111111111111 
TaxYear: 2016 

T icket#: 0000043102 

District: 07 - MILL CREEK 

Property Owner I 

Account Number: 07155856 

Taxpayer l.D.: 

Property Des cription 

FOWLER WILLIAM H ESTATE 

SUZAN G LOT 57 SEC B WOODBROOK SD 

FOWLER DAVID 

14 FIDDLER LN 

LEVI T T OWN, NY 11756 

Lending Institution: 

Map/Parcel: 

Lot Size: 

Book: WB12 

Tax Class: 2 
Homestead Exemption: None 

Back Tax: None 

Exoneration: None 

Prior Delinquents: None 

Special Disposition: None 

ASSESSMENT: 

1 OK I 0036 0001 0000 

Acreage: 

Page:125 

�s :�:;;; ,,.... __ G_R_O_S_S __ , NET TAX (112 Year) 

/Land / 23160 j 23160 

I Building r - --
5

-
8

_
3

_
8

_
0 , ..... ---

5
-
83

_
8
_

0 

F--, 81540 ,- ---- � - - --
49
_

0 ___ 30- I 
490.30 968.34 

AMOUNTS DUE: 
First 

Half: 
If paid by: 
09/30/2016 

Se cond 478·04 

Half: 
If paid by: 
03101/2017 

Total 
Due: 

If paid by: 
09130/2016 

PAYMENTS RECEIVED: 

,--- ,First Halt j,.... 
S

-
e

-
c
-

on
_

d
_

H
_

a
_
lf __ _ 

J Net j .00 .00 

J Discount J .00 J.--------.0- 0 
J 1nterest J .00 I .00 
J Total r-- .oo �-----·-.o-o 
[08-te-- j none paid I none paid 

Please Remit Payment (if any) to: Berkeley County Sheriffs Tax Office 

400 W Stephen Street 

Suite 209 

Martinsburg, WV 25401 

Or call (304) 264-1982 with questions. 

http://taxinq.berkeleywv.org/ticket.html?SEARCH=3&TPTYR=2016&TPTICK=43102&TPSX=&TPRINT=1 

EXHIBIT 
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OFFICE OF FIDUCIARY SUPERVISOR 

"Tlie Ifistoric Berkeley County Courthouse" 
100 West King Street - Room Two 

Martinsburg, West Virginia 25401 
(304) 267-3001 Fax (304) 267-7830 

Maria Childers 
Supervisor, ext 6101 

April 21, 2016 

DAVID J. FOWLER 

www.bcrkelcycountycomm.org 

Janet Holzhauser 
Deputy, ext 6100 

917 SUMMER BREEZE DRIVE 

BRANDON, FT. 33511-7035 

Reference to the estate of WILLIAM HENRY FOWLER 
�----'-""'-===-::...:_==:..:..=..:..:=-=--"-"-=='-'----

Dear Mr. Fowler, 

Judy DeHaven 
Coordinator, ext 6102 

Our records indicate you have not yet filed your settlement as Fiduciary of the above 
referenced estate. 

You are asked to proceed with preparation and filing of the settlement repo1i without 
fmther delay. 

If you are not prepared to execute the report as a final settlement, you are instructed to 
proceed with its filing as a first or interim accounting. You are expected to notify our 
office within ten (10) days as to when you plan to file a report. 

Your immediate attention to this matter is appreciated. 

Sincerely, 

Judy DeHaven 
Fiduciary Coordinator 

1 Enclosure: 
Settlement 

EXHIBIT 
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Berkeley County West Virginia Office of Fiduciary Supervisor/Probate 
''The Historic Berkeley County Courthouse" 

100 West King Street, Second Floor, Suite 12 

Martinsburg, West Virginia 25401 

304-267-3001 www.berl<elevwv.org Fax 304-267-7830 

Maria Childers, ext 6101 
Supervisor 

July19,2016 

John B. Zonarich, Esquire 
SkarlotosZonarich LLC 
I 7 South 21111 Street 
Harrisburg, PA 17101 

Janet Holzliauser, ext 6100 
Deputy 

Re: Estate of William Henry Fowler, Deceased - Status 

Dear Mr. Zonarich, 

Judy DeHave11, ext 6102 
Coordinator 

On Apri I 2 I, 2016 our staff forwarded a de! inquent settlement letter to David J. Fowler, Executor of 
the Estate of William Henry Fowler, deceased. 

On May 3, 2016 your estate administrator, Trina Runkle, responded to our letter on behalf of the 
Executor advising our staff that Mr. Fowler was unable to proceed with settlement as the estate 
remained in litigation. 

Beneficiaries of the estate have been inquiring as to the status of this estate. As soon as possible 
please provide our staff a written status report with regard to the subject litigation. 

Additionally, it will be necessary for Mr. Fowler to proceed with preparation and filing of an interim 

accounting no later than August 31, 2016. 

Thank you. 

Sincerely, ......_ 

Maria L. Childers, Fiduciary Supervisor 
Berkeley County, West Virginia 

CC: David J. Fowler; Victoria Borgia; Stephanie McCune; Barbara Matthews; Claudia Lawler; 
William R. Fowler; Samantha Monasch 

EXHIBIT 

I Cl 



Skarlatos> .:.-·�11J \ tt I LLC 
Sound Advice. S111;1rtcr Dcci.�ions. 

August 22, 2016 

Via email and US. Mail 

Berkeley County Office of Fiduciary Supervisor 
Attention: Maria Childers, Supervisor 
I 00 West King St., 2nd FL, Ste., 12 

Martinsburg, WV 2540 I 

Re: Estate of William H. Fowler 

Dear Ms. Childers: 

17 South Second Street, 61h Floor 
Harrisburg, PA 17101-2039 

717.233.1000 Voice 
717.233.6740 Fax 

www.skarlatoszonarich.com 

John B. Zonarich, Esquire 
jbz@skarlatoszonarich.com 

Admitted in WV, PA and NJ 

Please be advised we have withdrawn from representation of David Fowler as the Administrator of the 
Estate of William H. Fowler effective immediately. Kindly withdraw our appearance as his counsel. We will 
not take any further action on his behalf or on behalf of the estate. 

Mr. Fowler has been notified and he understands he is still bound by the August 31, 2016 deadline for 
the filing of the interim accounting. 

Please feel free to contact my Estate Administrator, Trina M. Runkle, at the number listed above with 
any questions. Thank you for all of your assistance in regards to the administration of this estate. 

JBZ:trnr 
cc: David J. Powler 

EXHIBIT 
I S0256468. I I A Member of LawPuctTM - An International Association of Independent Law Firms 
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sctllcrncnl of accounts form 

STATE OF WEST VIRGINIA COUNTY OF BERKELEY 

r ,· rs+ If'] -/-er I . rY) 
�SETTLEMENT OF ACCOUNTS 

REPORT OF RECEIPTS, DISBURSEMENTS, RECAP, DISTRIBUTION & AFFIDAVIT 

IN RE: ESTATE oF t.J ,·JI i 6<.. rn >+�, J �&-w le.... r 

RECEIPTS/INCOME: (initial transfer/deposit to estate account; ALL other deposits/income 
including but not limited to refunds; proceeds from sale of personal/real 5·e. .e_ C-<._. -f-ta:_-�Ji1; rents; checks/assets paid to decedent/estate; interest earned, etc). 

TOTAL RECEIPTS/INCOME: 

attach additional pages if necessary 

form page I of 4 
EXHIBIT 
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BRADDOCK REALTY 

661 Millwood Ave. Suite 101 
V./inchester. Virginia 22601 
Cell: (304) 261·5857 
Email: Lauriemurray@mris.com 
Toll Free: (800) 221-5531 Xl 09 
Fax: (540) 667-3603 

Laurie Murray 
Relocotion/REO Director fii:iiJ 

licensed In VA & WV 

-
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CENTURY:21® SELLER SERVICE PLEDGE® 

As on independently owned and operated CENTURY 21 ®office, we are dedicate� to providing you with service that is
_ 

professional, courteous and responsive in helping you market your property. To fulfill this commitment, we agree to provide 
you with the following services: 

1. Dedicate ourselves to making the process of selling your home as easy and successful as possible. 
2. Respect you and your needs and be honest and forthright, in accordance with Fair Housing regulations and ethical 

real estate practices. 
3. Hold your best interests in the highest regard lhroughout"the process. 
4. Value ond respect your time, being as efficient and effective as possible. 
5. Understand your needs and respond quickly. 
6. Utilize my knowledge, resources and training to best serve you. 
7. Provide regular progress reports throughout the process and discuss with you comments received about your property. 
8. Explain each step of the process and act as a guide to help you make informed decisions. 
9. Make recommendations to enhance the marketability of your property. 
10. Utilize a written Competitive Market Analysis and local market information to help you set an appropriate listing price 

to sell your home and receive !he value you deserve. 
11 . Review various financing alternatives. 
1 2. Develop , present ond agree upon a Customized Marketing Plan that will detail specific promotional efforfs to help 

best market your property. 
13. Place the internationally recognized CENTURY 21 t!> yard sign on your properly, with your permission and subject lo 

local ordinances . 
14. Post your property on Century21.com, a site which receives millions of visitors each monfh. * 

15. Explain local real estate procedures and regulations. 
16. Show your property lo potential buyers. 
17. Utilize the CENTURY 21® System vast online resources to expose your property to potential buyers around the world. 
18. Utilize the CENTURY 21® System to help you obtain the results you deserve, including leveraging our network of more 

than 8,000 offices worldwide. 
19. Submit to you all written offers, assist with negotiations, and provide an estimate of your net soles proceeds, so you 

understand all implications prior to the acceptance of any offer. 
20. Upon acceptance of on offer by you, pre-settlement (escrow) activities throughout the closing process will be 

monitored as permitted by low or loco! practice. 
21. Assist you in finding your next home, or offer to refer you to another CENTURY 21 ®office in another location. 
22. 

We appreciate your allowing us to help you with the marketing of your property. If at any time you 
have a question, concern, comment or suggestion, please contac;t: 

4--17-/ I £ 0-� {-? , 6';t:dKfJL · Phone Gqc;) & � S- � <27 tJU 
I This CENTURY 21"' Seller Service Pledge" Certificate applies only to on exclusive right to sell agreement of not less thon_d:O days. 

If any terms or conditions contained herein ore prohibited by local low, they shall be considered severed from this pledge and of no force or 
effect. In the event of ony alleged breach under the terms of lhis 21 Point Seller Service Pledge® Certificate, the seller {as a sole and exclusive 
remedy) may lerminote the exclusive right lo sell agreement, provided that our CENTURY 21"' office is given ten days (l 0) written nolice of lhe 
reason for lerminolion and on opportunity lo cure the default during the notice period. 

CENTURY 21® ffeA PVOCIL /!1.dc, d A Copy of This SELLER SERVICE PLEDGE" Certificate hos been received. 
By (Associate) c!A-v /-( �· /lp;t;:_ -rf'f By Seller(s) :;:lift// lJ K v«& 
License # 7-2- 17 CT- Current Address -----------------

By Broker(s] -
--,--.-----------

Date �h;;,J6 
Current Phone ________________ _ 

Email ___________________ _ 

@2009 Century 21 Real Eslolc !LC. CENTURY 21• is a trademark licensed lo Cenlury 2 t Real fatale llC. 
An Equal Opportunity Compony. Equal Housing Opportunity. 

Each Office Is Independently Owned and Operated. •2008 Web Trends Melrics Report. 

Fonn• 10-1592 1/09 



RECAP: 

TOTAL RECEIPTS/INCOME: (total page I) 

LESS TOTAL DISBURSEMENTS: (total page 2) 

DISTRIBUTION: (balance, if any) 

$ 3 o'"/57. Ol0 
I 

$ -:L 9 7' �u, 3� 
$ I �:3te I Y/ 

DISTRIBUTION: (name each beneficiary/heir, their relationship to decedent and the amt. of 
cash/% of estate each is entitled to receive either by Will or Intestacy- if zero 

balance in estate account state "no residuary funds available") . I 

I 

/UO 

0-1-

1-c j /du tlry 
+Aid +,m� 

r -ec<--c....ti ed. c.v.nd ih 
o__ t I le? {/ct I ( 

;2 e,51de/'} c--e 

{? o r :30-_f e... 

*TOTAL DISTRIBUTION: 

*will equal distribution amount shown in recap 

if estate is insolvent total receipts and total disburseoients equal 

attach additional pages if necessary 

form page 3 of 3 
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AFFIDAVIT 

STATE OF: WEST VIRGINIA 

COUNTY OF: BERKELEY 

Before me, the undersigned authority, this day personally appeared the Personal Representative 

(Fiduciary) of the Estate of LJ,· f I 1' 6'tkn � '"/ � f '!'!!_. r 

deceased, who being by me first duly sworn did depose and say: 

That the foregoing accounting is a true and correct report of all receipts and disbursements made 

by me as Fiduciary of the above referenced estate as of the date of this affidavit and, to the best of 

my knowledge and belief, all debts, claims and any applicable taxes have been paid or provided 

for. '{" 
0 !j' 7 � Given under my hand this --1-- day of 

<. �· , 20 

fkp;� 
/b. 

Estate of- µ,.;I'//,-fo ,.._ I/. h .,.._/ /.£.� 
Deceased 

Taken, subscribed and sworn to before me, the undersigned authority, this / fr 
day of �4)11 mbe,t , 20 � by the Fiduciary whose signature appears above. 

NJ£fi!)L1ACCU4-fru l 
My commission expires: � 2_ �I ZJPJS 

form page 4 of 4 



August 9, 2016 

TO: Maria L. Childers, Fiduciary Supervisor, Office of the Fiduciary Supervisor, 
Berkeley County, WV & Mr. Noorwood Bentley Atty 

From: Victoria Borgia, beneficiary to the estate of William Henry Fowler, Deceased 

RE: Estate of William Henry Fowler, Deceased - Your correspondence of August 5, 2016 

Dear Ms Childers, and Mr. Bentley Atty 

There seems to be some dissension on the part of two of my siblings regarding alleged 
breaches of the Fiduciary duty by the Executor, David J. Fowler. I want to be put on record that I have 
no complaints in how David has handled his responsibilities as Executor. I do feel that the two 
siblings on the other hand, have exhibited the most disdainful behavior from the very start of this 
ordeal. I do apologize for their behavior and do hope we can get this all behind us A.S.A.P., allowing 
the family members to have closure. 

Sincerely, 

Victoria Borgia, Beneficiary, one of seven 
110 Brandy Lane 
Wappingers Falls, NY 12590 

845-592-0914 

e-mail: vborgial @yahoo.com 

CIC John B. Zonarich, Esquire 
Noorwood Bentley, Esquire, Berkeley County Legal Director 



Maria Childers, Supervisor 
Berkeley County WV Office 

of Fiduciary Supervisor/Probate 
100 West King Street Second Floor Suite 12 
Martinsburg, WV 25401 

To: Maria Childers, 

Aug 9, 2016 

Stephanie Lee McCune 
49 Carter Lane 

Inwood, WV 25428 

I am one of the Beneficiaries of William Henry Fowler's Estate. After my 
Husband and I and some hired help cared for my Father for almost 2 years 24/7, I 

was suppose to be the Executrix to my Father's Estate. I, after losing my Father, 
could not handle the vial harassment from the siblings you are currently dealing 
with. Thus, I turned over the execution of the will, per the will, to my brother 
David J. Fowler. 

I have the utmost confidence that the Estate has been handled properly. David J 

Fowler had much greater expense administrating this Estate due to time and 
distance constraints, than I would have had. I am also quite confident you will 
find the interim report will show justification for whatever expenditures were 
used. 

Being a Beneficiary of this Estate I agree with the actions of the Estate Attorney's, 
the Fiduciary Office, and the Executor regarding the handling of this Estate. I also 
agree with the Settlement concerning my Father's wrongful death suit and that the 
debt should be settled from this suit. This would leave the Residence as the final 
issue to be settled. 

sn�ly yours, 

(j?/�7,?/� 
Stephanie Lee McCune 

CC: John B Zonarich 
Norwood Bentely, Berkeley County Legal Director 


